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Seventh Judicial District Court - Madison County 
ROA Report 
Case: CV-2008-0000359 Current Judge: Darren B Simpson 
John Kelly Bagley, eta/. vs. Byron T Thomason, eta!. 


















New Case Filed - Other Claims 
Filing: A1 Civil Complaint, More Than $1000 No Prior Appearance Paid 
by: Schuster, Lance J (attorney for Bagley, John) Receipt number: 
0009628 Dated: 5/6/2008 Amount: $88.00 (Check) For: Bagley, John 
(plaintiff) 
Lis Pendens 
Summons Issued Byron 
Summons Issued Marilynn 
Summons Returned 5/10108 at 7276 W 3200 S, Rexburg, 10 
Summons Returned 5/10108 at 7276 W 3200 S, Rexburg, 1083440 
Filing: 11A Civil Answer Or Appear. More Than $1000 No Prior 
Appearance Paid by: Thomason, Marilynn Lynn (defendant) Receipt 
number: 0010136 Dated: 5/30/2008 Amount: $58.00 (Cash) For: 
Thomason, Marilynn Lynn (defendant) 
Judge 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Filing: J8B - Special Motions Counterclaim With Prior Appearance Paid Brent J. Moss 
by: Thomason, Marilynn Lynn (defendant) Receipt number: 0010136 
Dated: 5/30/2008 Amount: $14.00 (Cash) For: Thomason, Marilynn Lynn 
(defendant) 
Plaintiffs' Reply to Defendants' Counterclaim 
Defendant's, Byron T. Thomason and Marilynn Thomason's Motion to 
Strike with Supportin Exhibit and Affidavits 
Hearing Scheduled (Motion 09/08/2008 10:00 AM) Motion to Strike 
Notice of Hearing on Counterclaimants', Byron T Thomason and Mariylnn 
Thomason's Motion to Strike and Other Relief 
Notice Of Service 
Hearing Scheduled (Motion 09/08/2008 10:00 AM) Motion for Partial 
Summary Judgment 
Motion For Partial Summary Judgment 
Memorandum in Support of Plaintiffs' Motion For Partial Summary 
Judgment 
Affidavit of Lance J Schuster 
Affidavit of Terrence Bagley 
Notice Of Hearing 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Motion ans Counterclaimants' Byron Thomason and Marilynn Thomason's Brent J. Moss 
Objection to Counterdefendant's Motion for Summary Judgment and 
Supporting Affidavits 
Defendants, Byron T Thomason and Marilynn Thomason's Supporting Brief Brent J. Moss 
to Objection to Summary Judgment 
Plaintiffs' Reply Memorandum in Support of Motion For Partial summary Brent J. Moss 
Judgment 
Counterdefendants' Responses To Discovery Affidavits and Notice of Brent J. Moss 
Service 
Minute Entry Hearing type: Motion Hearing date: 9/8/2008 Time: 10:11 am Brent J. Moss 
Court reporter: David Marlow 
User: GWEN 
12 
Time: 02:31 PM 
Page 2 of 10 
Seventh Judicial District Court - Madison County 
ROA Report 
Case: CV-2008-0000359 Current Judge: Darren B Simpson 
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Hearing result for Motion held on 09/08/200810:00 AM: Hearing Held 
Motion for Partial Summary Judgment 
Hearing result for Motion held on 09/08/2008 10:00 AM: Hearing Held 
Motion to Strike 
Judge 
Brent J. Moss 
Brent J. Moss 
Memorandum Decision Re: Plaintiffs summary Judgment Motion Brent J. Moss 
Judgment to Quiet Title Brent J. Moss 
Civil Disposition entered for: Thomason, Byron T, Defendant; Thomason, Brent J. Moss 
Marilynn Lynn, Defendant; Bagley, John Kelly, Plaintiff; Bagley, Terrence F, 
Plaintiff. Filing date: 11/17/2008 
Miscellaneous Payment: For Certifying The Same Additional Fee For Brent J. Moss 
Certificate And Seal Paid by: Beard St Clair Receipt number: 0013909 
Dated: 11/24/2008 Amount: $1.00 (Check) 
Plaintiffs Memorandum of Costs and Attorney Fees and Affidavit of Brent J. Moss 
Counsel 
Hearing Scheduled (Motion 01/26/2009 10:00 AM) Motion for Partial Brent J. Moss 
Summary Judgment/Slander 
Filing: T - Civil Appeals To The Supreme Court ($86.00 for the Supreme Brent J. Moss 
Court to be receipted via Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Thomason, Marilynn Lynn 
(defendant) Receipt number: 0014461 Dated: 12/22/2008 Amount: 
$15.00 (Check) For: Thomason, Marilynn Lynn (defendant) 
Miscellaneous Payment: Supreme Court Appeal Fee (Please insert case #) Brent J. Moss 
Paid by: Thomason, Marilynn Lynn Receipt number: 0014462 Dated: 
12/22/2008 Amount: $86.00 (Check) 
Plaintiffs Second Motion for Summary Judgment: Slander of Title 
Memorandum in Support of Plaintiffs Second Motion for Summary 
Judgment: Slander of Title 
Second Affidavit of Terrence Bagley 
Notice Of Hearing 
Plaintiffs Motion to Amend Complaint 
Plaintiffs Motion to shorten Time 
Notice Of Hearing 
Order to Shorten Time (received)(DENIED) 
Hearing Scheduled (Motion 02/09/2009 10:00 AM) 
Amended Notice Of Hearing 
Letter from Supreme Court Suspending Appeal 
Clerk's Certificate of Appeal 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Gregory W Moeller 
Amended Notice Of Hearing Brent J. Moss 
Minute Entry Hearing type: Motion Hearing date: 2/9/2009 Time: 10:10 am Brent J. Moss 
Court reporter: David Marlow 
Judgment for Costs and Attorney Fees: Quiet Title 
Hearing result for Motion held on 02/09/2009 10:00 AM: Hearing Held 
Brent J. Moss 
Brent J. Moss 
Order Regarding Plaintiffs' Second Motion for Summary Judgment: Slander Gregory W Moeller 
of Title 
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Hearing Scheduled (Motion 03/09/2009 10:00 AM) Objection Brent J. Moss 
Counterciaimants/Appeliants Objection and Motion to hearing Scheduled Darren B Simpson 
and Alleged Held on February 9/2009 
Miscellaneous Payment: For Certifying The Same Additional Fee For 
Certificate And Seal Paid by: Beard St Clair Receipt number: 0015408 
Dated: 2/12/2009 Amount: $1.00 (Check) 
Hearing Scheduled (Motion 04/13/2009 10:00 AM) 
Minute Entry Hearing type: Motion Hearing date: 3/9/2009 Time: 10:21 am 
Court reporter: David Marlow 
Hearing result for Motion held on 03/09/2009 10:00 AM: District Court 
Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing estimated: LESS THAN 100 
PAGES 
Final Order Regarding Claims 
STATUS CHANGED: closed 
Continued (Motion 04/14/200910:00 AM) 
Hearing resultfor Motion held on 04/14/2009 10:00 AM: Hearing Held 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Brent J. Moss 
Don L. Harding 
Don L. Harding 
Miscellaneous Payment: Writs Of Execution Paid by: Beard St Clair Receipt Brent J. Moss 
number: 0016850 Dated: 4/15/2009 Amount: $2.00 (Check) 
Letter from Supreme Court 
Hearing Scheduled (Motion 06/01/2009 10:00 AM) Motion to Disqualify 
STATUS CHANGED: Reopened 
Notice Of Hearing 
Brent J. Moss 
Gregory W Moeller 
Brent J. Moss 
Gregory W Moeller 
Supporting Brief to the Defendants, Byron Thomason and Marilynn Gregory W Moeller 
Thomason's Motion for the Disqualification of the Presiding District Judge 
Supporting Affidavits Defendants Byron Thomason and Marilynn Thomason Gregory W Moeller 
on thier Motion to Disqualify the New District Judge 
Motion by the Defendants, Byron Thomason and Marilynn Thomason's Gregory W Moeller 
Motion for the Disqualification of the Presiding District Judge 
Minute Entry Hearing type: Motion Hearing date: 6/1/2009 Time: 12:16 am Gregory W Moeller 
Court reporter: David Marlow 
Order Conditionally Dismissing Appeal Gregory W Moeller 
Miscellaneous Payment: Personal Copy Fee Paid by: Thomason, Marilynn Gregory W Moeller 
Lynn Receipt number: 0017993 Dated: 6/5/2009 Amount: $.40 (Cash) 
Miscellaneous Payment: For Making Copies Of Transcripts For Appeal Per Gregory W Moeller 
Page Paid by: Thomason, Marilynn Lynn Receipt number: 0017993 Dated: 
6/5/2009 Amount: $273.75 (Cash) 
Fees paid 
Due Date Reset 
Request for Additonal Documents 
Sent to Supreme Court Next Day Air 
Received at Supreme Court 8/13/09 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Date. 12 
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Miscellaneous Payment: For Making Copy Of Any File Or Record By The Gregory W Moeller 
Clerk, Per Page Paid by: Thomason, Marilynn Lynn Receipt number: 
0019653 Dated: 8/25/2009 Amount: $4.00 (Cash) 
Motion for Emergency Stay Auction Under Write of Execution (Copy, Gregory W Moeller 
Original Filed with the Supreme Court per Marilynn Thomason) 
Claim of Exemption Gregory W Moeller 
Hearing Scheduled (Hearing 09/14/200910:00 AM) Objection to Claim of Gregory W Moeller 
Exemption 
Order Denying Stay 
Notice Of Hearing 
Gregory W Moeller 
Gregory W Moeller 
Objection to Claim of Exemption and Motion for Costs and Attorney Fees Gregory W Moeller 
Minute Entry Gregory W Moeller 
Hearing type: Hearing 
Hearing date: 9/1412009 
Time: 10:08 am 
Courtroom: Brent J. Moss District Court 
Court reporter: David Marlow 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: Byron Thomason 
Party: John Bagley, Attorney: Lance Schuster 
Party: Marilynn Thomason 
Minute Entry (recieved)(Sent to Judge Simpson) Gregory W Moeller 
Motion to Augment Gregory W Moeller 
Order For Disqualification Of Judge Gregory W Moeller 
Letter from Supreme Court-Dates not suspended Gregory W Moeller 
Amended Notice Of Hearing 
Continued (Hearing 10102/2009 10:30 AM) Objection to Claim of 
Exemption 
Order Of Assignment (Copy File Sent) 
Disqualification Of Judge - Self 
Order to Augment (Sent to Judge Simpson) 
Gregory W Moeller 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Minute Entry Darren B Simpson 
Hearing type: Hearing 
Hearing date: 10/2/2009 
Time: 10:44 am 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: Byron Thomason 
Party: John Bagley, Attorney: Lance Schuster 
Party: Marilynn Thomason 
Party: Terrence Bagley 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Darren B Simpson 
Clerk, Per Page Paid by: Thomason, Marilynn Lynn Receipt number: 
0020494 Dated: 10/5/2009 Amount: $3.00 (Cash) 
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Order Denying Claim of Exemption Darren B Simpson 
Counter Plaintiff's Byron T. Thomason and Marilynn Thomason's Motion for Darren B Simpson 
REconisderation of Order Dated October 26,2009 and Motion for Stay 
Letter from Supreme Court (Motion was received 11/5/09) 
Writ Returned 
Lis Pendens ( Sent Ceritified Copies with Marilynn Thomason to take 
Nancy) 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Notice by Thomasons' Theft of Crop and Trespass Tim McGarry and Jane Darren B Simpson 
Doe (Spapulding) via John Bagley Illegal Authorization 
Affidavit of Counsel 
Writ Issued 
Darren B Simpson 
Darren B Simpson 
Miscellaneous Payment: Writs Of Execution Paid by: Beard St Clair Receipt Darren B Simpson 
number: 0022343 Dated: 1/11/2010 Amount: $2.00 (Check) 
Appellants' Joint Motion for Application to Restrain, Stay and for an 
Injunction Against District Court's Actions and Orders Issued in Violation of 
IC 55-601, IRCP 12(g)(4) and IRCP 13(b)(8), 13(b) (16) and 13(f)(2) 
Letter from Supreme Court 
Notice of Theft 
Objection to march 3, 2010 Claim of Exemption 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Hearing Scheduled (Motion for Claim of Exemption 04/16/201009:30 AM) Darren B Simpson 
Order Denying Motion 
Continued (Motion for Claim of Exemption 04/16/201004:00 PM) 
Amended Notice Of Hearing 
Minute Entry 
Hearing type: Motion for Claim of Exemption 
Hearing date: 4/16/2010 
Time: 4:58 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Order Denying Claim of Exemption Darren B Simpson 
Appellants' Joint Renewed Objection on Memorandum of Law RE: Attorney Darren B Simpson 
Fees and Costs for Fraud IRCP Rule (60)(B) 
Hearing result for Motion for Claim of Exemption held on 04/16/201004:00 Darren B Simpson 
PM: Hearing Held 
Appellants' Joint Ongoing Objection to memorandum of Law RE: Attorney Darren B Simpson 
Fees and Costs for fraud IRCP Rule 60(b)(6) Including District Courts lacks 
of Subject Matter Jurisdiction in CV-08-359 and CV2009-88 and Attached 
Plaintiff's Proposed Findings of Fact and Conclusions of Lw" dated April 28, 
2010 and Sale Notice 
Appellants' Notice of Oral Argument dates 
Writ Returned 
Order to Consolidate Appeal with Supreme Court Docket 
Opinion 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Date: 12 
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Letter from Supreme Court 
Remittitur 
Correction letter 
Order denying Costs 
Other Claims 
Hearing Scheduled (Motion 03/07/2011 10:00 AM) 
Final Judgment (proposed) 
Motion to reverse Writs of execution, Possession of Real Property and 
Dismiss Distrioct Court Lacks Subject Matter Jurisdiction, Violation 
Notice Of Hearing 
Continued (Motion 03/11/2011 01 :00 PM) 
Objection to defendants' February 24, 2011 Motions 
Brief in Support of Objection to Defendants' February 24, 2011 Motions 
Judge 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Motion for Judgment on the Pleadings and for Entry of Final Judgment Darren B Simpson 
Brief in Support of Motion for Judgment on the Pleadings and for Entry of Darren B Simpson 
Final Judgment 
Notice Of Hearing Darren B Simpson 
Motion to Shorten Time Darren B Simpson 
Order Shortening Time (proposed, copies were provided to Judge Darren B Simpson 
Simpson) 
Counterplaintiffs' Objection to Motion to Shorten Time of Bagleys' Motion to Darren B Simpson 
Dismiss and Bagleys' Motion to Dismiss 
Minute Entry Darren B Simpson 
Hearing type: Motion 
Hearing date: 3/11/2011 
Time: 10:42 am 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Counterplaintiffs Objection to Bagley's Motion to DismissSubmitted with 
Evidence and Under Sworn Affidavits by Counterplaintiffs 
Reply Brief in Support of Motion for Judgment on the Pleadings and for 
Entry of Judgment (proposed) 
Darren B Simpson 
Darren B Simpson 
Counterplaintiffs Rebuttal and Objection to Bagley's Reply Brief, March 30, Darren B Simpson 
2011 
Order Denying Claim of exemption 
Order Staying Decision Pending Receipt of Transcript 
Order For Preparation of Transcript 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Counterplaintiffs' Notice of Hearing (on) Thomasons' Motion To Join Darren B Simpson 
Indispenable Party I.R.C.P. Rules 17 (a), (b) and 19(a)(1) (and) Renewed 
Request For On Counterplaintiffs' Motion (Held Under Court Advisement) 
Dismissing Plaintiffs' (Bagleys) Complaint Court's Lack Of Subject Matter 
Jurisdiction I.C. 55-601 and I.R.C.P Rules 17(a), 12(g)(4), 5(e) 12(b) and 
58(a)(1-2) 
.~)2012 
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Counterplaintiffs' Motion For Leave to Join A Necessary And Indispensable Darren B Simpson 
Party I.R.C.P. Rules 17 (a), (b) and 19(a)(1) Renewed Request For 
Counterplaintiffs' Motion (Held Under Court Advisement) Dismissing 
Plaintiffs' (Bagleys) Complaint Court's Lack Of Subject Matter Jurisdiction 
I.C. 55-601 and I.R.C.P Rules 17(a), 12(g)(4), 5(e) 12(b) and 58(a)(1-2) 
Counterplaintiffs' Notice and Objection Regarding Court's Delay in Darren B Simpson 
Dismissing Counterdefendants' Complaints Renewed Request For on 
Counterplaintiffs' Motion (Held Under Court Advisement) Dismissing 
Plaihtiffs' (Bagleys) Complaint Court's Lack of Subject Matter Jurisdiction 
I.C. 55-601 and I.R.C.P. RULES 17(a), 12(g)(4), 5(e) 12(b) and 58(a)(1-2) 
Motion For Sanctions I.R.C.P. 11(a)(1) Darren B Simpson 
Objection To Counterplaintiffs' Motion For Leave To Join A Necessary And Darren B Simpson 
Indispensable Party 
Order Vacating hearing 
Transcript Filed 
Counterplaintiffs' Response and Objection Submitted Under Oath to 
Counterdefendants Response Dated April 26, 2011 Not received until May 
4,2011 
Couterplaintiffs' Supplemental Affidavits aith Ev',dence regarding Fraud by 
Counterdefendants and Their Legal Counsels Regarding Hearings Held 
Without Due Notice and Bogus Court Ordders 
Notice Of Hearing 
Hearing Scheduled (Motion 07/01/2011 09:30 AM) 
Counterplaintiff's Supporting Affidavits on Motions to Amend 
Countercomplaint, Motion to Consolidate, and Motion for Sanctions 
Counterplaintiff's S upport'mg Affidavit s on Motions to Amend 
Countercomplaint, Motion to Consolidate and Motion for Sanctions 
Counterplaintiffs' Additional Motions set for hearing on July 1, 2011 @9:30 
AM Motion to Amend Countercomplaint, Motion to Consolidate and Motion 
for Sanctions 
Counterplaintiff's Notice of Hearing Set for Hearing on July 1, 2011 @9:30 
AM on Motions to Amend Countercomplaint, Motion to Consolidate, and 
Motion for Sanctions 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Objection to Motion to Amend Countercomplaint, Motion to Consolidate and Darren B Simpson 
Motion for Sanctions 
Counterplaintiff's Motion for Ex Parte Restraining order and personal 
Protection order against: Terrance bagley; John K Bagley; and Bagley's 
Renter/Partner Currently Farming the Land 
Darren B Simpson 
Notice Of Hearing on : Motion Granting Motion for Restraining Order and Darren B Simpson 
Personal Protection Order Against: Terrance Bagley; John K Bagley; and 
Bagley's Renter/Partner Currently Farming the land and Family members 
Motion Granting Motion for Restraining Order and Personal Protection Darren B Simpson 
Order Against: Terrance Bagley; John K Bagley; and Bagley's 
Renter/Partner 
PROPOSED Order Granting Motion Granting Motion for Restraining Order Darren B Simpson 
and Personal Protection Order Against: Terrance Bagley; John K Bagley; 
and Bagley's Renter/Partner 
Da 12 Seventh Judicial District Court - Madison County 
ROA Report 
User: GWEN 
Time: 02:31 PM 
Page 8 of 10 Case: CV-2008-0000359 Current Judge: Darren B Simpson 
John Kelly Bagley, etal. vs. Byron T Thomason, etal. 













Motion Granting a Time Extension for Thomasons Motion for Restraining Darren B Simpson 
Order and personal Protection Order Against: Terrance Bagley; and 
Bagley's Renter Partnerl Partner Currently Farming the land and Family 
members 
Corrected Motion for Time Extension for Thomasons Motion for Restraining Darren B Simpson 
Order and Personal protection Order Against; Terrance Bagley; John K 
Bagley; and Bagleys' Renter?Partner Currently Farming the Land and 
Family Members 
(Thomasons) Jointly Filed Brief, Affidavits and Exhibits in Support of 
preliminary Restraining Motion and personal Protection Motion Against: 
Terrance bagley; John K Bagley; and Bagleys' RenterlPartner Currently 
farming the Land and Family members 
Order Denying temporary Restraining Order 
Counterplaintiff's Joint Brief, Affidavits Objecting to Counterdefendants' 
Motion to Dismiss and Objection to Courts Denial and Conclusions on 
TRO 
Order Denying Defendant's Motion to Reverse Writs of Execution and 
Granting Plaintiff's Motion for Judgment on the Pleadings 
Final Judgement, Order Or Decree Entered 
Hearing result for Motion held on 07/01/2011 09:30 AM: Hearing Vacated 
STATUS CHANGED: closed 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Plaintiff's Memorandum in Support of Motion for Sanctions IRCP 11 (a)(1) Darren B Simpson 
Affidavit of John Avondet Darren B Simpson 
Notice Of Hearing Darren B Simpson 
Counterplaintiffs' Joint Brief, Affidavits Objecting to Courts (June 16, 2011) Darren B Simpson 
Memoradnum Order (Ex A) (and) Objection to Court's Final Order 
(06/16/2011-Ex B)(and) Support for Motion to Reconsider IRCP Rule 
11 (a)(2)(B) or in the Alternative New TriallRCP Rule 59(B); 59(D); 59(e); 
54(b); 59(d) 59(e); No 54(b) Certificate has been issued 
Hearing Scheduled (Motion 07/08/2011 09:30 AM) Darren B Simpson 
STATUS CHANGED: Reopened Darren B Simpson 
Counterplaintiffs' Joint Notice Of Hearing Motion to Strike and Motion For Darren B Simpson 
Sanctions and Objections 
Counterplaintiff's Joint Brief, Affidavits Objecting to Attorney Affidavit Dated Darren B Simpson 
on June 17, 2011 
Motion to StrikelMotion For Sactions 
Counterplaintiffs' Joint Brief, Affidavits Objecting to Counterdefendants' Darren B Simpson 
June 17, 2011 Motion For Attorney Fees, Costs and Sanctions 
Hearing result for Motion scheduled on 07/08/2011 09:30 AM: Hearing Darren B Simpson 
Vacated 
Counterplaintiff's Joint Objection of Hearing July 1, 2011 Cancelation with Darren B Simpson 
No Order Vacating Hearing 
Amended Notice Of Hearing Darren B Simpson 
Hearing Scheduled (Motion 08/05/2011 02:00 PM) Darren B Simpson 
12 
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Counterplaintiffs' Joint Motion ReconsiderationlRetrial and Continual 
Objection to Dismissal Countercomplaint and Judgment on Pleadings 
Supplemental Filing and Supporting Evidence 
Judge 
Darren B Simpson 
Counterplaintiffs; Joint Ongoing Filing of Damages Suffered at the hands of Darren B Simpson 
Terrance Bagley and John Bagley by Trespass, Theft and Breaking and 
Entering 
Objection to Motions and Motion for Sanctions 
Notice Of Hearing 
Darren B Simpson 
Darren B Simpson 
Counterplaintiff's Joint Objection to Counterdefendants' July 15, 2011 Darren B Simpson 
objection and Motion for Sanctions 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid Darren B Simpson 
by: Thomason, Marilynn Lynn (defendant) Receipt number: 0004847 
Dated: 7/27/2011 Amount: $101.00 (Check) For: Thomason, Marilynn Lynn 
(defendant) 
Minute Entry 
Hearing type: Motion 
Hearing date: 8/5/2011 
Time: 1 :51 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: John Bagley, Attorney: Lance Schuster 
Party: Marilynn Thomason 
Hearing result for Motion scheduled on 08105/2011 02:00 PM: District 
Court Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing estimated: 
Notice Of Hearing 
Order Shortening time (Waiting to be Signed) 
Plaintiff's Motion to Shorten Time 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Plaintiff's Motion to Deem Defendants Vexatious Litigants, or Alternatively, Darren B Simpson 
To Refer Determination to Adminidtsrative Judge 
Hearing Scheduled (Motion 08/19/2011 10:00 AM) Darren B Simpson 
Minute Entry Darren B Simpson 
Hearing type: Motion 
Hearing date: 8/1912011 
Time: 9:43 am 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: John Bagley, Attorney: Lance Schuster 
Party: Marilynn Thomason 
Thomason Written Objection Under Sworn Affidavit to Bagley's Motions to Darren B Simpson 
Shorten time 
Thomasons Written Oral Argument for Hearing Set for August 19, 2011 
Under Sworn Affidavit 
Darren B Simpson 
012 
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Order Denying Defendants' Motions for Reconsideration and Granting Darren B Simpson 
Plaintiffs' Motion for Sanction 
Order Denying in Part as Moot The Bagleys' June 20, 2011 Request for Darren B Simpson 
Sanctions and Referring Remainder of Matter to Administrative Judge 
Pursuant to Idaho Administrative Rule 59(C) 
Memorandum of Attorney Fees and Costs and Affidavit of Counsel Darren B Simpson 
Thomasons' Objections to Court's two Decisions on September 27, 2011, Darren B Simpson 
No order Deelivered withlor Subsequent to Decisions 
(Thomasons) Objection to Attorney Fees and CostslSanctions Darren B Simpson 
(Thomasons) Brief and Sworn Affidavits in Support of Objection 
( ... Fees/Costs/Sanctions) 
Judgment for Attorney Fees 
Darren B Simpson 
Darren B Simpson 
Civil Disposition entered for: Thomason, Byron T, Defendant; Thomason, Darren B Simpson 
Marilynn Lynn, Defendant; Bagley, John Kelly, Plaintiff; Bagley, Terrence F, 
Plaintiff. Filing date: 11/16/2011 
Plaintiffs' Request For Additions To Clerk's Record 
Notice Of Telephonic Hearing 
(Thomasons) Notice Amending Appeal to Incude Judgment for Attorney 
Fees 
Thomasons' Objections to Court's Clerk Records, Sent on November 9, 
2011 
(Thomasons Request to Supplement Courts' of the Clerk filed on 
November 9, 2011 
Writ Issued 
Miscellaneous Payment: Writs Of Execution Paid by: Lance Schuster 
Receipt number: 0007433 Dated: 12/7/2011 Amount: $2.00 (Check) 
Minute Entry 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Darren B Simpson 
Clerk's RecordlReporters Transcript Suspended Darren B Simpson 
Order Darren B Simpson 
Motion and Order for Extension of Time Darren B Simpson 
Order Granting Motions to Augment the Appellate Record Darren B Simpson 
Clerk's Record Due date Reset Darren B Simpson 
Letter from SPCT granting extension of time Darren B Simpson 
Thomasons' Objections to Court Clerk's records, Sent on April 23, 2012 Darren B Simpson 
Sent to both parties Darren B Simpson 
Order Granting Thomasons' Objection to Court's Clerk Records Send on Darren B Simpson 
April 23, 2012 and for preparation of Amended Clerk's Record 
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF MADISON 
JOHN BAGLEY and ) 






BYRON THOMASON and MARlL YNN ) 
THOMASON, husband and wife, and ) 
DOES I-IV, ) 
) 
Defendants. ) 
CASE NO. CV-2008-359 
FINAL JUDGMENT 
Based upon the previously entered Judgment to Quiet Title, I the Order Regarding 
Plaintiffs' Second Motion for Summary Judgment: Slander ofTitle,2 and the Judgment for Costs 
and Attorney Fees: Quiet Title,3 and in light of the Order Denying Defendants' Motion to 
Reverse Writs of Execution and Granting Plaintiffs' Motion for Judgment on the Pleadings, 
I Judgment to Quiet Title, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed November 14,2008). 
2 Order Regarding Plaintiffs' Second Motion for Summary Judgment: Slander of Title, Bagley v. Thomason, 
Madison County case no. CV-2008-359 (filed February 9,2009). 
3 Judgment for Costs and Attorney Fees: Quiet Title, Bagley v. Thomason, Madison County case no. CV-2008-359 
(filed February 9, 2009). 
FINAL JUDGMENT 
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entered this day, entry of a final judgment is appropriate in the above-numbered and styled cause. 
Accordingly, 
IT IS ORDERED that title in and to the herein described real property in Madison 
County, Idaho, be and is hereby quieted in favor of Plaintiffs, John Bagley and Terrence Bagley, 
whose address is 423 Yale Avenue, Rexburg, Idaho 83440. 
The real property subject of this Final Judgment is described as follows, to wit: 
Tract 1: 
A parcel of land located in the NW Y4 of Section 7, Township 5 North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: 
Beginning at the NW comer of said Section 7 and running thence along 
the North section line S. 89°29'35" E. 1373.07 feet; thence S. 1°40'47" E. 1361.13 
feet; thence N. 89°49'41" W. 1372.73 feet to the West section of said Section 7; 
thence N. 1°40'47" W. 1369.17 feet to the Point of Beginning. Except County 
Road. 
Less the following described property: 
Beginning at a point that is 920.50 feet N. 89°29'35 E. of the NW comer 
of Section 7. Township 5 North, Range 39 E.B.M., Madison County Idaho. Said 
point is a BLM brass cap and running thence S 1°05' E. 361.50 feet; thence S 
89°29'35" E. 361.50 feet; thence N. lOW. 361.50 feet; thence N. 89~9'35" W. 
361.50 feet to the Point of Beginning. 
Tract 2: 
A Parcel of Land located in the NW Y4 of Section 7, Township 5, North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: Beginning at a 
point on the North Section Line that is 1373.07 feet S. 89 degrees 29'35" E. of 
NW Comer of said Section 7 and running thence S. 1 degree 40'47" E. 1361.13 
feet; thence S. 89 degrees 49'41" E. 1257.59 feet: thence N 1 degree 5'25"W. 
FINAL JUDGMENT 
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1353.31 feet to the North Section Line; thence along said Section Line N. 89 
degrees 29'35" W. 1271.78 feet to the Point of Beginning. Except County Road. 
Together with any and all water rights and fixtures appurtenant thereto. 
The Plaintiffs shall have and recover attorney fees in the amount of $12,225.36 from the 
Defendants on the Judgment to Quiet Title. 
The lien filed on February 21, 2008 by the Defendants, Marilyn Thomason and Byron 
Thomason, and recorded as Instrument No. 343766 in Madison County, Idaho is null and void. 
The Defendants slandered the title to the Plaintiffs' real property. 
The Defendants shall take nothing by their counterclaims against the Plaintiffs. 
IT IS SO ORDERED. 
11~ 
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BRIEF, AFFIDAVITS OBJECTING 
TO COURT'S (JUNE 16,2011) 
MEMORANDUM ORDER (EX A) 
(and) 
OBJECTION TO COURT'S 
FINAL ORDER (06/1612011- EX B) 
(and) 
SUPPORT FOR MOTION TO 
RECONSIDER I.R.C.P. Rule 
11(a)(2)(B) or the alternative NEW 
TRIAL I.R.C.P. Rule 59(b); 59{d); 
59(e); No 54(b) CERTIFICATE HAS 
BEEN ISSUED 
------------------~~----) 
COMES NOW, the counterplaintiffs, Byron Thomason and Marilynn Thomason, do MOTION 
to the Court for RECONSIDERATION (LR.C.P. Rule U(a)(2)(B» orthe alternative NEW TRIAL 
(LR.C.P. Rule 59(b), 59(d), 59(e) and do argue, under sworn affidavits and do evidence the abuse of 
discretion, under sworn affidavit, stating: 





~"I\ITIFFS' JOINT BRIEF, AFFIDAVITS OBJECTING 
·216,2011 MEMORANDUM ORDER (EX A) 
TO COURT'S FINAL ORDER (6!16!2011)(EX 
ll' FOR MOTION TO RECONSIDER IRCP RULE 
(11)(2)(B) OR IN THE ALTERNATIVE NEW TRIAL IRCP RULE 




Upon first being sworn and deposed, the Counterplaintiffs, Byron T. Thomason and Marilynn 
Thomason, (TIIOMASONS) do state under the fullest penalty of law, upon independent and personal 
knowledge of the facts stated herein, being fully competent and of soUnd mind do ADDITIONALLY 
state, evidence and argue in support of (TIIOMASONS): (1.) JOIN'lL Y FIlLED OBJECTION TO 
COURT'S JUNE 16, 2011 MEMORANDUM ORDER (Exhibit A.1-27): first case CV-2008-359 and 
spin off case CV-2009-88; (2.) JOIN'lLY FILED OBJECTION TO COURT'S (JUNE 16, 2011) 
ORDER (Exhibit B.1-4). The court has not delivered to the (TIIOMASONS) any certificate offinality-
certificate of appealibility. I.R.C.P. Rule 54(8).. as of this filing.: and (3.) Brief: exhibits and affidavits in 
support of (TIIOMASONS) MOTION FOR RECONSIDERATION, I.RC.P. Rule 1 1 (a)(20(B), because 
no certificate of appeal had been issued. (TIIOMASONS) also Motion for the alternative for a new trial 
under, I.RC.P. Rule 59(a) due to the irregularity in the proceeding of the court. as evidenced below: 
59(a)(7) due to the error in law, as evidenced below; 59(b) or upon the court's own initiative under, due 
to the erroneous findings of fact. as evidenced below. 
ATTACHED EXHIBITS 
(Exhibits are being attached due to the alleged statements of (THO MASONS) failure to respond, report, 
cite authority, show cause., file notices, inter alia., evidencing further abuse of discretion by the court" 
Ex A. 1-27 06-16-11 
ExB.I-4 06-16-11 




(COURT'S)"Order Denying lJefortdants' Motion To 
Reverse Writs Of Execution And Granting Plaimif.fs' Motion For 
Judgment On The Pleadings" 
(COURT'S) "Final Judgement" 
"Idaho Supreme Court, docket 110. 36041-2009, opinion no. 107 
(Bag/eys v Thomasons - CV-2008-359) n 
'idaho Supreme Court, docket 110. 37487-2009, opinion no. 108 
(Bagleys v Thomasons - CV-2009-88) 
(TIIOMASONS)"Motion To Reverse ... To Dismiss ... Violation Ie. 
§55-601" 
(IHOMASONS) "Notice oj Hearing" 
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TO COURT'S (JUNE 16, 2011 MEMORANDUM ORDER (EX A) 
AND OBJECTION TO COURT'S FINAL ORDER (6/16/2011j(EX 
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(THOMASONS) "Objection to Shorten Time ... Bagleys' Motion To 
Dismiss" 
(THOMASONS) "Objection to Bagleys' Motion To Dismiss '" " 
(THOMASONS) <t... Rebuttal and Objection to Bagleys Reply 
Brie}; March 30, 2011" 
(TIIOMASONS) « .. Motion For Leave To Join ... Renewed 
Request For Motion Under Advisement ... Court Lacks Subject 
Matter Jurisdiction ... " 
(THOMASONS) "Notice of Hearing ... " 
(THOMASONS) "Objection to Delay ... Renewed Request For 
Motion UllIkr Advisement ... Court Lacks Subject Matter 
Jurisdiction ... " 
(COURT'S) "Order Vacating Hearing" 
(THO MASONS) " ... Objection ... to Counterdefendants Response 
Dated April 26, 2011 Not Received Until May 4, 2011) 
(THOMASONS) " ... Evidence ... Fraud By Counter-defendants and 
Their Legal Counsel ... Regarding Hearing ... Notice of Service .. , 
Bogus Court Orders?'" 
(COURT'S) " ... Notice of Hearing rescheduling ... " 
(THOMASONS) " ... Notice of Hearing ... 1/4; ... Motions ... Amend 
... Consolidate .... Sanctions ... 214; ... SupportingAffidavits ... 3/4; and 
Supporting Affidavits ... 4/4" 
(THOMASONS) " ... Motion for Ex-parte ... TRO .... " 
(THOMASONS) "Corrected Motion ... 113; Motion .. . 
RestrainingOnkr .. .2/3; ... Brief .. Supporting Motion ... Restraining 
.. .3/3" 
(THOMASONS) " .. .Joint Brief .. Objection To Counter-
defendants Motion To msmiss ... DeniaI ... Conclusions On TRO 
(06/10/2011-ExC)" 
(THOMASONS) OBJECTION TO ATTACHED MEMORANDUM ORDER 
and FINAL JUDGMENT (EX A and B) 
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On June 18, 2011, at 2:10 p.m., (THOMASONS) received from the current district judge his 
memorandum order (Ex A) and final judgment (Ex B), no certificate of finality, lRC.P. Rule 54(B) was 
delivered to the (THOMASONS). Because the judge's signature is evidenced upon (Ex A) and (Ex B), 
(THOMASONS) must take the documents as being authentic and of the judge's independent opinion 
and as such the (THOMASONS) must object to the misleading and misrepresented facts, however, 
seeing the (BAGLEYS) and their legal counsel have acted improperly throughout these proceedings (as 
stated and evidenced below) creating fraudulent court orders directly in contempt of court, the 
(THOMASONS) question whether (Ex A and Ex B) are truly of the judge's making. 
The recent orders (Ex A and Ex B) evidence the continued abuse of discretion by the current 
presiding judge. The presiding judge, with intrinsic and extrinsic knowledge that the deed, fraudulently 
asserted in (Ex AS, no. 1), fraudulently alleges, "On July 27, 2007, the lhomasons and the Bag/eys 
executed a warranty deed and "Agreement to ReC011VeJI" (hereim:ifter the "'Agreement") whereby the 
Bag/eys paid, on behalf of the Thomasons, a debt in the amount of $147,225.58 and, in exchange 
therefor {sic j, the Thomasons conveyed to the Bagleys the following parcels of real property 
(hereinafter referred to as the "Property") ... Tract 1: .... Tract 2 ... " The (THOMASONS) have never 
done such and it is an abuse of the court's discretion to make such a blatant and fraudulent claim without 
noting any evidence. 
To further evidence the ftaudulent, misleading and misrepresenting offucts, abusing the judge's 
discretion, and denying the (THOMASONS) right to a just and fair trial upon the true facts and evidence 
the (THOMASONS) state: surely the district judge is not claiming the "Agreement to Reconvey" is the 
document conveying or is the expressed contract, which has been proven to have the signatures of 
Marilynn Thomason bad been forged and the fraudulent documents were created after the sale/reconvey 
contract/agreement (Ex H29-30) and deed (H.21-24) bad been signed and recorded. as evidenced before 
the judge. allowing each party to inspect the document showing how (BAGLEYS) took a signature from 
a letter (THOMASONS) had sent to First American Title in June 2006, which had also been evidenced 
criminal complaint against the (BAGLEYS). (BAGLEYS) have never been able to produce the original 
of the bogus pages which the (THOMASONS) further evidenced where not even faxed to the 
(BAGLEYS) until after the (fHOMASONS) had left Frrst American Title on July 20, 2007. (See Ex 
0.12 and compare the document to document presented by Attorney Lance Schuster in his sworn 
affidavit, dated August 7, 2008, his exhibit A, page one. As (THOMASONS) evidenced the 
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.1 
- '%l-~lf(BAGLEYS) and their legal counsel altered the documents by removing the fax information from the 
top and the bottom of the pages. (Ex G.12) shows the document was faxed from a number 2082334895 
"Norman G Reece PC at 11:59 on 07/20/2007. Lance Schuster's exhibit in his sworn affidavit (Ex A. 
page 1) shows the (BAGLEYS) and theic legal counsel fraudulently removed the fax information so to 
conceal the evidence of the fax, after the sale/reconvey contract/agreement and deed (Ex H.29-30 and 
H.21-24) had been signed and (THOMASONS) had left American Title Company. (Ex li21) evidenced 
the deed was filed at 12:02:00 on July 20, 2007. (THOMASONS) further evidenced the forged 
signature had been lifted from a signature on the back side of a letter some twelve months earlier to First 
American Title. The fraudulent notarized signature of (THOMASON) on a page in Lance Schuster's 
August 7, 2008 sworn affidavit had already been evidenced by the (THOMASONS) which they had 
produced a copy of the letter to First American Title in 2006 and the (BAGLEYS) nor their legal 
counsels have been able to produce the original to show the signature is not forged, because it was 
forged, as reported to the FBI. The criminal aspects of this case are not before the civil district court. 
The criminal acts are before the FBI - public corruption unit and (THO MASONS) will not address any 
other criminal aspects. Failure to object or admit will not bar the FBI from pursuing its action under any 
possible claim against the (BAGLEYS) and the FBI is not barred by res judicata because the district 
court, not only lacks subject jurisdiction to grant any relief to the (BAGLEYS)" it does not have subj ect 
nor personal jurisdiction to render any decision with regards to criminal issues befure the FBI. 
The judge, having intrinsic and extrinsic knowledge, commits fraud upon the court when all the 
evidence before the court evidences there is no alleged action. deed nor agreement by the parties on July 
27 .. 2007, there was no agreement to reconvey on July 27 .. 2007, there was no agreement fur debt paid of 
$147,225.58 and there was no agreement to convey any tract 1 and/or tract 2 in exchange for said 
amount. $147.22558, abusing his discretion when he uses his decisions (Ex A and B) and fraudulently 
states (Ex A.3 '''Based upon the records. the arguments of the parties. and the relevant authorities, the 
Thomasons'Motion to Reverse Orders shall be denied and the Bagley'S Motion for Judgment on the 
Pleading shall be granted ff (Ex A24) "Based upon the foregoing.findings., legal principles, and 
analyses, the following conclusions are appropriate: J.) This Court had jurisdiction to enter the 
Attorney Fee Order during the pendency of the Thomasons' appeal; 2.) This Court had jurisdiction to 
deny the Thomasons' claims of exemption. filed during the pendency of their appeal; 3.} The Thomasons 
have not raised a claim for dismissal of this lawsuit; 4.) No fact issues remain as to the Thomasons' 
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counterclaim., among other fraudulent claims in the judge's orders, VII asserting the motions are moot, 
as well as the final judgment (Ex B) 
As evidenced to the judge and parties since the onset of the (BAGLEYS) cases, (CV-
2008-359 (Judicial Notice: (THOMASONS) September 5, 2008 " ... Responses To Discovery ... ") and 
CV -2009-88) and before the judge prior to the recent memorandum order (Ex A) and final judgment (Ex 
B), the sole agreement between the (BAGLEYS) and the (TIIOMASONS) had been evidenced most 
recently, (Ex G.7-8; Ex H.21, 22, 23, 24, 29, 30, 31, 32 and 33; Ex 1.20,21,22,23 and 24; Ex S.25, 26, 
27,28 and 29 and Ex T.26~ 27~ 28~ 29~ 30 and 31)_ As evidenced by the (THOMASONS) and never 
objected to by (BAGLEYS) andlor their legal counsels for over 3 (three) year~ the sole sale/reconvey 
contract/agreement (Ex: H.29-30), was solely fur the sale of 11.8 acres, for a total amount of $141 ,563.05 
signed and executed on Iuly 20, 2007, with a reconvey option, nothing more. There was NO 
MORTGAGE, it was not a loan as alleged (Ex A) " .. ./oreclosure action... loan ... loan ... ", there was 
NO MERGER nor was there any such July 27,2007 dealings (Ex A.) nor any August 20, 2007 dealings 
(Ex H.22: date Aug 20, 2007). To show the blatant, dehoerate, malici~ fraudulent misrepresentations 
being asserted in the cases of the (BAGLEYS) CV-2008-359 and their spinoff case, CV-2{)09-88, aided 
and abetted by their legal counsel, and :further being suppressed by blatant and abusive memorandum 
orders and final orders, being used to deny the (THOMASONS) a fair and just opportunity to defend 
their legal rights, by an unbiased judge to fairly and justly preside and grant equal protection under the 
law, allowing (THOMASONS) to defend their rights, claims and counterclaims against the (BAGLEYS) 
and not to bludgeon the (THOMASONS) into submission,. and if the (THOMASONS) do not submit 
then the court will further destroy the (THO MASONS), aiding and abetting the (BAGLEYS) and their 
legal counsels in their dehberate, malicious, vicious and :fumduJent acts of furgeryy theft. grand theft, 
breaking and entering, falsification of documents, fulsification of court orders, contempt of court by 
Jegal counsel's direct violation of a court order by Judge Moss (See Ex 0.]-29 which details the 
deliberate and malicious acts by (BAGLEYS) legal coonsels~ "Fraud Upon The Coorf). As evidenced 
by (THOMASONS) and (BAGLEYS) own filings, it is not below the (BAGLEYS) and their legal 
counsels to forge documents (Ex G.12), alter documents (G_12), steal property (G.9-1O) after breaking 
and entering into the (THOMASONS) locked attached garage, forge signatures (Ex G.12), use the legal 
system to commit criminal acts, suppressing material evidence (Ex G.7-8), as wen as to sink: to the abyss 
of total corruption when (BAGLEYS) legal counsel directly disobeyed a direct order by the Honorable 
Iudge Moss (Ex 0.1-29, in particular Ex 0.21: u11/E COURT: All right So there's no question, Mr. 
B. Thof!Ul!!Qtl. IlfO-se 
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Sclmster. would you just simply prepare an order for the Court indicating that you have withdrawn your 
Motion to Amend and request the Court enter its order accordingly so there's no question at all as to 
that. 'j directly disobeyed the judge's order and fraudulently created a bogus court order (Ex 0.25-26) 
dismissing all of the (THOMASONS) counterclaims against the (BAGLEYS) with deliberate and 
malicious intent to deny and deprive the (THOMASONS) their legal right to put on a fair and just 
defense and go forward with the Supreme Court's order to pursue (TIIOMASONS) countercomplaint 
against the (BAGLEYS) (Ex E, F, G,H, I, J, K, L, N, 0, Q, R, S and T). 
COURT LACKS SUBJECT MATTER JURISDICTION 
DEED IS IN VIOLATION OF lC. §55-601 
This court further abuses it discretion when it has both intrinsic and extrinsic knowledge it lacks 
subject matter jurisdiction (as evidenced by the (fHOMASONS) since 1008 and as recent as noted in Ex 
E, F, G, II, I, J, K, L, M, Q, Sand T), to grant (BAGLEYS) any judicial reliet: render any decisions, 
opinions, judgments, orders in case CV-1008-359 (quiet title) because the deed, self-authored by 
Terrance Bagley, was and is void of any grantees"' address, violating I.C. §55-601. The court also lacks 
subject matter jurisdiction in (BAGLEYS) case CV-2009-88 (watershares)~ because case CV-2009-88 
(watershares) is fully dependent on the decision of the court in (BAGLEYS) case CV-2008-359 (quiet 
title). 
The district court judge still deliberately abuses his discretion when it bas intrinsic and extrinsic 
knowledge it lacks subject matter jurisdiction in a parent case (CV-2008-359) all its decisions, opinions, 
judgments and orders are void (not merely voidable) leaving any court in a spin off case (CV-2009-88) 
also lacking subject matter jurisdiction, making any and all decisions, opinions, judgments and orders 
forever void as well as any spin off cases base on the decisions from the parent case. Hazel-Atlas Glass 
Co. v Hartford Empire Co., 322 Us.. 238, 246 (1944) 
U ... a court's jurisdiction is a question of law ... " '''If a motion is filed for which a court lacks 
subject matter jurisdiction, the court's only authority if to deny the motion for lack of subject matter 
jurisdiction. Capstar Radio, July 26, 2010, appeal no. 35120, opinion no. 86 (2010) Coeur d'Alene, 
April 2010 Term (Lawrence - appellant) citing TJT, Inc. 148 Idaho at 826. 230 P.3d at 436 citing 
Christian v Mason. 1481daho 149, 151, 219 P3d 473. 475 (2009) 
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LRC.P. Rule 12(g)(4) "Whenever it appears by suggestion of the parties or otherwise that the 
court lacks jurisdiction of the subject matter, the court shall dismiss the action ... .. Idaho Supreme 
Court, appeal no. 35441, opinion no. I, 2010 (January 7, 2010) (peterson- appellant) 
"An illegal order is forever void" Rose v Himely (1808) 4 Cranch 241, 2L ed 608; Pennoyer v 
Nef(1877) 95US 714,01 Led 565; Thompson v Whitman (1873) 18 Wall 457, 211 ed 897; Windsor v 
McVeigh (1876) us 274,23 Led914; McDonaldvMabee (1917) 243, US 90, 37 Set 343,61 Led 608;-
Prather v Loyd, 86Idaho 45, 382 P.2d 910. 
"A judgment is void when there is some jwisdictionai defect in the court's authority to enter the 
judgment, either because the court lacks personal jurisdiction or because it lacks jurisdiction over 
subject matter of the suit" McGrew 17 McGrew, 139 Idaho 551, 558, 82 P.ld. 833 (2003); Puphal v 
Puphal, 105 Idaho 302, 669 P.2d 191 (1983); Troupis v Summers, 148 Idaho 77, 79, 218 P.3d 1138, 
1140 (2009); Andre vMarrow, I06Idaho 455,459, 680P.2d 1355,1359 (1984); Sierra Life Ins. Co v 
Granata, 99 Idaho 624,626-27, 586P.2d 1068,1070-71 (1978); Armstrong, 146 Idaho at 374,378,195 
P.3d at 733, 737. 
"Subject matter jurisdiction is a key requirement for the justifiability C!f a claim and cannot be 
waived by the consent of its parties. " Sierra life Ins., Co. v Granata. 99 Idaho 624, 626, 586 P.2d 1068, 
1070 (1978); Smiley v Kaiser, 130 Idaho 909, 912, 950 P.2d 1248, 1251 (1977); State v Walsh, 124 
Idaho 714, 964 P.2d 160 (1993); White v Marly, 97 Idaho 85, 88-89, 540 P.2d 270, 273 (1975) over 
ruled on other grounds. "Even if jurisdictional questions are not raised by the parties the court must 
addressjurisdiction on its own initiative" Diamond v Sandpoint rdle Ins. Inc., 132 Idaho 145, 148, 968 
P.2d 240, 243 (1998) (citing) H & V Eng'rs and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 57 
(1987) 
I.e. §55-601 reads in part: '"I.e §55-601 .. .reqmres the grantee'sfoll and complete mailing 
address must he on all deeds .. _ " 
A deed that lacks the foIl and complete mailing address of the grantee, in violation of L C. §55-
601, the deed does not co~ aTo/ interest to the grantee. ''As observed by the rrn) district court, 
Madison County. Idaho. Ie §55-601 requires the name and complete mailing address oj the grantee to 
appear on any instrument com'eying real property . .. Idaho Court if Appeals, docket 110. 31414 (2006) 
(Riley - appellant) appealed from Madison County jh District Court. Honorable District Judge Brent 
Moss, presided 
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"In analyzing whether a conveyance has been made, a court must first consider whether the 
agreemems of the parties meet the requirements set forth in the relevant statutes, LC §55-813 defined a 
conveyance to embrace every instrument, mortgage or encumbrance or by which the title to any real 
property may be affected. except wiOs ... the name of the grantee and his complete mailing address must 
appear on such instrument ... a conveyance oj. .. property must contain ... grantee ... complete mailing 
address. ", leaving (BAGlEYS) lacking in standing to sue because no conveyance occurred between the 
(THOMASONS) and the (BAGLEYS). Idaho Supreme Court (2000) docket no. 25309 (Chaves -
appel/ant); Idaho Supreme Court of Appeals, docket no. 33727 (2008); City of Kellogg v Mission 
Mountain Interest Ltd, Co., 135 Idaho 239,244, 16 P.3d 915,920 (2000) (BAGLEYS) COMPLAINT 
and subsequent argwnents and affidavits failed to state a claim upon which relief can be sought. 
SALEIRECONVEY CONTRACT/AGREEMENT 
ENFORCEABLE EXPRESSED CONTRACT - WRITTEN CONTRACT 
The court judge deliberately abuses its discretion when it bas intrinsic and extrinsic knowledge 
the only sale/reconvey contract/agreement (Ex H.29-30) is for 11.8 acres signed and executed upon on 
July 20,2007. "Lawrence v Jones, 1993, 124 Idaho 748, 864 P.ld 194 .. tiejinestherequirement for land 
sale contracts. "The minimum requirements are the parties involved, the subject matter thereof. the price 
or consideration, description of the property, and the essential terms of the agreement." 
The sole sale/reconvey contract/agreement (Ex H.29-30) plus deed and attachments between the 
(THOMASONS) and the (BAGLEYS) are the only controlling documents in these cases and fully and 
completely meets all the requirements needed for land sale contracts in Idaho. 
Additionally, "If the cuntract's terms are 'clear and unambiguous: which they are, the 
determination of the contract's meaning and legal effect are questions of law and the meaning of the 
contract and intent of the parties TI11JSt be determined from the plain meaning of the contract:S own 
words. " "If. however, the contract is determined to be ambiguous 'the interpretation oj the document is 
a question offact which focuses upon the intent of the parties." Albee v Judy, 136 Idaho 226,230,31 
P.38248, 252 (2001); Idaho Supreme Court, Boise, March 2003 Term, Elliott 17 Darwin Neibaur Farms, 
no. 28232, 28233, April8, 20()J (Neibaur- Appellant) further stating '7n determining whether a contract 
is ambiguous, this Court ascertains whether the cootract is 'reasonably' subject to conflicting 
interpretation." Bondy v Levy, 121 Idaho 993, 996, 829 P.2d 1342, 1345 (1992) "The determination 
and legal effect l!f a conJraciHal provision is a question of law where the contract is clear and 
._!3..Jl10mason, pr~se 
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unambiguous, and courts cannot revise the contract in order to change or make a better agreement for 
the parties. " ld at 997, 829 P.2d at 1346. (BAGLEYS) or the (THOMASONS) have never contended, 
argued or evidenced the sales/reconvey contract/agreement was or is in violation of any statutes, rules, 
laws, ineffective, non-binding or unenforceable between the (BAGLEYS) and the (THOMASONS). 
What the (BAGLEYS) have contended is that the self-authored deed by Terrance Bagley, which is in 
direct violation ofte. §55-601, conveys to the (BAGLEYS) "on itsface" all the lands, chattel, water 
and buildings". 
(BAGLEYS) and their legal counsels knew their filings, statements and exhibits were false and 
that the (BAGLEYS) and their legal counsels had altered material documents that were material to the 
issues at hand. (BAGLEYS) and their legal counsels knew by submitting the (BAGLEYS) altered 
material documents, under sworn affidavits the court would rely on the documents presented under 
sworn affidavit, and the judge would be ignorant of (BAGLEYS) and their legal counsels' fraudulent 
documents and sworn affidavits at the time and the judge would justifiably rely on the documents and 
affidavits presented to him and the court by (BAGLEYS) and their legal counsels, which resulted in 
having the judge being duped by the (BAGLEYS) and their legal counsels, resulting in direct damages 
to the (THOMASONS) of over $2, I 75,000.00 in damages as oftrus filing. 
The fraud by the (BAGLEYS) and their legal counsel are unconscionable and without any 
concern or though for the consequences of the (BAGLEYS) and their legal counsels actions against the 
court and a dying district judge. Lettunich v Key Bank Nat. Assn, 141 Idaho 361, 368, 109 P.3d 1104, 
1110 (2005) citing Lindberg v Roseth, 137 Idaho 222, 226, 46 P.3d 518, 522 (2002) citing Hines v 
Hines, 129 Idaho 847, 851, 934 P.2d 20, 24 (1997) 
With regards to FRAUD, IRe.p. Rule60(b)(6) (mOMASONS) fully evidenced and cited both 
authority and argument yet the court further abused its discretion by fully and completely ignoring the 
(THOMASONS) filings, asserting bias and fraudulent allegations about the (THOMASONS) failure to 
properly argue and cite authority. The Idaho Supreme Court stated in (Rae - appellant) docket no. 
33996, (2008), opinion no. 72, June 6, 2008, Boise; which cites Hazel - Atlas. 
Fraud applies to everything and anything calculated to deceive_ When an attorney does anything 
to deceive, whether in a court, in his office, or even flying to some undisclosed vacation spot, whether it 
be by direct falsehood, by innuendo, by speech or by silence, by word of mouth,. by look or by gesture, 
he commits fraud. Regenold v Baby Fold, Inc. (1977), 68 m2.d 419, 435, 12 III Dec 151 369 NE. 2d 
858, citing People ex.rel Chicago Bar Association v Gilmore (1931). 345 III 28, 46. 177 N.E. 710; In re: 
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Alsclmler (1944), 388111. 492, 503-04; Black's Law Dictionary tfh Ed: "Fraud includes the suppression 
of the truth. as well as the presentation of false itiformation U In re: Witt (1991) 145 Ill. 2d 380, 583 N.E. 
2d 526,531,16410. Dec 610 " ... even ifitdoesnotharmanyparty" u .•• anyattempt hyan officer of the 
court, whether he be an attorney or a judge, to deceive is considered fraud and when the attempt to 
deceive, misrepresent or suppress the truth occurs in a judicial proceeding. it is fraud upon the court. " 
As evidenced in this filing and in each filing since 2008~ (THOMASONS) have shown the 
malicious, calculated and unconscionable plan by the (BAGLEYS) to become unjustly enriched. 
In (Rae - appellant) Idaho Supreme Court, docket no. 33996, (2008) opinion no. 72, "In their 
"Analysis" stated: "Rule 60(b) of the Idaho Rules of Civil Procedure recognizes that courts have the 
inherent power to set aside' a judgment far fraud upon the court" .. The term 'fraud upon the court' 
contemplates mare than interparty miscantJnct and in Idaho has been held to require mare than perjury 
or misrepresentation by a party or witness . .. , quoting Compton 11 Compton, U)J Idaho 328, 334, 612 
P.2d 1175, 1181 (1980). "It will be found only in the presence of such 'tampering with the 
administration of justice' as to suggest <a wrong' against the institutions set up to protect and safeguard 
the pUblic. ", quoting Hazel- Atlas Glass Co. v Hartford Empire Co., 322 u.s. 238, 246 (1944). 
(THO MASONS) further object to the claim by the judge that (BAGLEYS) were entitled to 
attorney fees and costs because the court had jurisdiction to hear the merits of the case and even if an 
appeal had been filed, the court can render such costs and fees., yet the Idaho Supreme Court did not 
state that, as alleged fraudulently in (Ex A). The Idaho Supreme Court stated (Ex C.7 and foot note 
4) "Because there is as yet no .final judgment in the action, the judgment for costs is merely an 
interlocutory judgment subject to brmgrevised or vacated ... n 
Just as the court did not have any subject matterjurisdiction (violation ofIC. §55-60J) and the 
court did not have any jurisdiction to hold the bogus February 9, 2009 hearing and sign the bogus order 
Attorney Schuster authored dismissing all of the (fHOMASONS) counterdaims against the 
(BAGLEYS), the judge nor the (BAGLEYS) attorney Schuster, bad any legal authority to issue writs of 
execution against the (THOMASONS) under the illegal dismissal of the case in 2009. "A right oj 
attorney fees under L C §12-121 is not a matter oj right ... but is appropriate only when the court is left 
with the abiding belief that the case was either brought. pursued or defended frivolously, unreasonable, 
or without foundation. ", quoting McGrew v McGrew. 139 Idaho 551. 562. 82 P.3d 833, 844 (2003) 
(BAGLEYS) only purpose for hiring an attorney was to get the judicial system to sanction and validate 
R'T'\.----
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their fraudulent activity, and to get the court, via their legal counse~ to do what the statutes and the rules 
of the State of Idaho would not grant them. 
The court judge further abuses its discretion when it has intrinsic and extrinsic knowledge that 
the evidence before the court further evidence, which the (BAGLEYS) nor their legal counsel have 
every provided any evidence to rebut the (THOMASONS) evidence that (BAGLEYS) breached the 
contract the first time in August. 2007 when (BAGLEYS) interfered with (THOMASONS) right to 
reconvey when (BAGLEYS) encumbered the lands by asserting sole ownership to all lands. 
(BAGLEYS) failed to honor the full sales/reconvey contractiagreement which states in part: (1.) "The 
Grantees agree not to encumber any portion of the deeded land in any manner until after 12 noon on 
January 20, 2008."; and then mAGLEYS) breached the contract the second time in January, 2008, 
when on January 20, 2008, (2) 'This sale is conditional to the Grantor having a buy back option. If 
Grantor does not exercise the buyback option, Grantor shall have the 11.8 acres legally surveyed and 
filed in Madison Caunty, Idaho and within 10 (ten) days of the filing of the survey, Grantor shall execute 
a new deed with the legal description oj: Beginning at the HE corner of the NE1I4NW114 of Section 7, 
Township 5 North, Range 39 East, Boise Meridian, MmJison County, Idaho going West 430 ([aur 
hundred thirty) feet; thence South 1200 (twelve Inmdred} feet; thence East 430 (f(Jlff hundred thirty) 
feet; thence North 1200 (twelve hundred) feet to the point of beginning. n (THOMASONS) were not 
obligated to act and did not breach the sale/reconvey rontraetIagreemem, because (TIIOMASONS) had 
no obligation to the (BAGLEYS) until after (BAGLEYS) bad the 11.8 acres surveyed and after 
(BAGLEYS) had the survey recorded in Madison County, Idaho. 
The deed was and is in violation of I.e. §55-60I, there by the (BAGLEYS) are banned from 
obtaining any judicial relie±: further leaving the court lacking in subject matter jurisdiction. "Hoffman v 
SV Comp., Inc., 102 Idaho 187, 190, 628 P.2d 218, 221 (1981); citing 72 Am. Jur. 2d Statutes of Frauds 
§285 (1974; 73Am..Jur_ 2dStotutesofFrnud§513 (1974). 
The court further abused its discretion when the evidence before the court prior to the current 
memorandum order and final order (Ex A and B), and the court had both intrinsic and extrinsic 
knowledge of the evidence, citation to authorities and arguments presented to the court, timely 
evidenced there were material issues oflaw and fact before the court which the (THOMASONS) had the 
legal right to defend and pursue against the (BAGLEYS)~ yet the court abused its discretion by 
deliberately and fraudulently making malicious, misleading and misrepresenting allegation, for the 
purpose to deny the (THOMASONS) to fuirly and justly put on a defense and countercomplaint against 
B. Thomason, pro-se 
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the (BAGLEYS), with intrinsic and extrinsic knowledge the court only bas subject matter jurisdiction to 
hear the (THOMASONS) counterclaims against the (BAGLEYS) for breach of contract, fraud, 
damages, unjust enrichment, libel and slander, giving (THOMASONS) standing to sue, as plead in 
(THOMASONS) counterclaim first filed by the (TIIOMASONS) on May 30, 2008. 
SUMMARY JUDGMENTS 
The court further abused its discretion when before the final order and memorandum order (Ex A 
and Ex B) denying the (THOMASONS) their rights to a fair and just hearing and trial, which 
inadvertently aids and abets the (BAGLEYS) and their legal counsels in their fraudulent complaint and 
criminal acts, the court had not only the evidence by the (THOMASONS) showing the fraud (Ex H.12-
13), evidencing the sole sales/reconvey contract/agreement (Ex G, II, 1, L, ... ) was and is the only 
controlling expressed contract and the (TIIOMASONS) :full argued, evidences and cited rules and 
authorities opposing (BAGLEYS) motion for summary judgment, not only in 2008, but also in 2009 and 
in 2011 (Ex H. 13-16) and (Ex G.I-14), the court further abuses its discretion by ignoring the evidence 
and argument/authorities and then deliberately misrepresent and mislead material facts of the case when 
the court alleges the (THOMASONS) failed to pray for relief for the dismissal of the (BAGLEYS) 
complaint (Ex A.3, line 8-10) when the court had intrinsic and extrinsic knowledge the (THOMASONS) 
moved for the dismissal they also prayed for such relief (Ex G.4) "PRAYERS IV THE COURT. .. And 
Grant to the THOMASONS their MOTION for the return of property and for their MOTION to DISMISS 
BAGLEYS claims ... "; (Ex B.IS) "PRAYERS TO mE COURT ... l. Grant to the lHOMASONS their 
MOTION/or the return ofpropertyandfor their MOTIONtoDISMISSBAGLEYS claims ... n; (Ex 1.15) 
"PRAYERS ... 2.) Grant to the THOMASONS their MOlION for the retJJro ofproperty and/or their 
MOTION to DISMISS BAGLEYS' Claim ... "; .. .) and the fraudulent claims and bogus arguments 
supporting (BAGI.EYS) motion to dismiss, and the :fraudulent orders (BAGLEYS) and their legal 
counsels created, in direct violation of the Honorable Judge Moss' court order in March 2009 as well as 
the arguments and evidence the (fHOMASONS) delivered to the court showing the bogus claims and 
arguments by the (BAGLEYS) and their legal counsel (Ex I 1-22), yet the district judge ignores the 
(THOMASONS) filings, arguments, prayers and exhibits, further abusing the court's discretion by 
fraudulently dismissing the (THOMASONS) countercomplaint against the (BAGLEYS), fraudulently 
claiming the (THOMASONS) issues are now moot, in an attempt to suppress the evidence, affidavits 
and filings of the (THOMASONS) so such filings may be deemed inadmissible under trial or Appeal. 
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The issues are not moot because the (THOMASONS) have possibility of incurring collateral 
legal consequences when the deed is in violation oflC. §55-60I; the existence of the sole expressed 
contract, (Ex G.7 and 8); Fraud, lRC.P. Rule 60(b)(6) and the bogus court order in March 2009, to state 
just a few. Under the mootness doctrine, there also exist three exceptions: (I) there is the possibility of 
collateral legal consequences imposed on the person raising the issue; (2) the challenged conduct is 
likely to evade judicial review and is therefore capable of being repeated; or (3) an otherwise moot issue 
raises concerns of substantial public interest. UAmeritel Inns, Inc. v Greater Boise Auditorium Dist., 141 
Idaho 849,851-52, J19 P.3d 624, 626-27 (2005)" Further stated by the Idaho Supreme Court, quoting 
Goodson v Nez Perce County Brd of County Comm'rs, 133 Idaho 851,853,993 P.2d 614, 616 (2000) 
"A case (issue) becomes moot only when (1.) the issues presented are no longer live, (2.) the parties 
lack a legally cognizable interest in the outcome, or (3.) a judicial determination would have no 
practical effect upon the outcome." "When standing or jHrisdiction has been raised at anytime as an 
issue, the focus is on the party seeking relief. not on the merits of the issues raised Neither the case nor 
the issue can be rendered moot, especially when the court fails to address the issue of its lack of subject 
matter jurisdiction, as the judge has done in his latest memorandum order and final order. Scona, Inc. v 
Green Willow Trust, 133 Idaho 283, 288, 985 P.ld 1145, 1150 (1999) The Idaho Supreme Court further 
stated: u" ... a case only becomes moot when the issues presented are no longer live or the parties lack a 
legally cognizable interest in the outcome ", further stating "An issue is moot only when it presents no 
justiciable controversy and a judicial determination will have no practical effect upon the outcome. One 
of the prerequisites qf a judgment action is an actual or justiciable controversy . .. Idaho County Property 
Owners Ass'n , Inc. v Syringa Gen. Hosp. Dist, J19 Idaho 309, 315, 805 P.2d 1233, 1239 (1991); 
Bradshaw v State, 120 Idaho 429, 432, 816P.2d 986, 989 (1991); further stating inMiles v Idaho Power 
Co., 116 Idaho 635, 639, 778P.2d 757, 761, (1989) setting forth the pivotal elements of a justiciable 
controversy by the Idaho Supreme Court: "A controversy in this sense must be one that is appropriate 
for judicial determination ... " The judge, who further :futudulently claims the (THOMASONS), did not 
ask for a jury trial, when in fact the (TIIOMASON) did ask for a jury trial and have not rescinded its 
request, has only further abused its discretion when it had before him (Ex H.29-30) and (Ex H.21-24) of 
which all parties agree are the sole saIe!reconvey contract/agreement (Ex H29-JO) controlling expressed 
contract in this case, never rebutted or denied by the (BAGLEYS) in three (3) years nor has the 
(THOMASONS), yet the district judge, severely abusing its discretion, having intrinsic and extrinsic 
knowledge that both the (fHOMASONS) and the (BAGLEYS) have never disputed the sole 
R. Thomru::nn ~ 
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sale/reconvey contract/agreement (Ex H.29-30) takes it upon himself to cloud the issue of material facts 
and claim that a bogus document date on July 27, 2007 is the controlling expressed contract, further 
abusing his discretion by never making any reference to when in any of the documents filed in these 
proceeding such a document, dated July 27,2007 for the amount of$147,225.58. 
The district judge further abused its discretion when he asserted the (THOMASONS) had waived 
and/or consented to the (BAGLEYS) and the court's claims and opinions, and to the fraudulent hearings 
and court orders in 2009, further abusing its discretion by fraudulently alleging (THOMASONS) did not 
pursue their rights, there by waived and/or consented to the (BAGLEYS) and the court's position. The 
(THOMASONS) filings for appeals, timely (1212212008) on the court's decision on (BAGLEYS) partial 
summary judgment and fraudulent attorney fees and costs, is far from an acceptance of the court's and 
(BAGLEYS) positions, as with the illegal writs of executions and the court denying (THOMASONS) 
claims of exemptions or when the (BAGLEYS) legal counsel falsely certified in his requests for writs of 
execution were legal and from final orders, which the Idaho Supreme Court decided in fact the attorney 
fees and costs were not legal. The (TIIOMASONS) have repeated filed with the courts and all parties 
the court lacked subject matter jurisdiction, the court had no right nor authority to issue writs of 
execution, there was no final order, thereby, (TIIOMASONS) cannot waive theirs rights or consent 
when a party attempting to harm a person resorts to illegal acts, trickery and/or fraudulent claims in an 
attempt to assert a fraudulent and/or bogus position and/or claim. 
uA waiver is a voluntary intentional relinquishment oj a known right and "the party asserting 
the waiver 'must show that he acted in reasonable reliance upon it and that he thereby has altered his 
position to his detriment'" Idaho Supreme Court, docket no. 32726, Ada County Highway; Fullerton v 
Griswald, 142 Idaho 820, 824. I36P.3d291, 295 (2006) quotingMOrgaretHWt7y11f! Trost v Lipsky 123 
Idaho 253, 256, 846 P.2d 904, 907 (1993) 
(THOMASONS) did not waive their rights to a trial, they did not waive nor consent to the bogus 
court order, fraudulently authored by Attorney Lance Schuster, in direct violation of Judge Moss' order 
per the March, 2009 hearing, (THOMASONS) did not waive their rights to their counterclaims by 
going to a hearing regarding (TIIOMASONS) objection to the fraudulent February 2009, 
(THOMASONS) did not waive their rights to put on (THOMASONS) defense and counterclaims 
against the (BAGLEYS) to the sole sale/reconvey contract/agreement (Ex R29-30) because 
(BAGLEYS) falsified, forged and altered documents in support of their fraudulent summary judgment 
and the judge abused his discretion by ignoring the evidence (THOMASONS) had filed with the court, 
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under sworn affidavit, all filed with all parties and were before the court in the court records before the 
court entertained the (BAGLEYS) motion for summary judgment - quiet title, as evidenced in 
(THOMASONS) responses to the (BAGLEYS) complaint, (THOMASONS) countercomplaint for 
breach of contract and (THOMASONS) filed discovery responses with evidence of the sole 
sale/reconvey contract/agreement (EX H.29-30), all evidencing the (BAGLEYS) had altered, forged and 
falsified documents in (BAGLEYS) motion for summary judgment, by alleging some bogus, altered and 
forged documents submitted by (BAGLEYS) were not "Agreement to Reconvey" but is now actually the 
expressed contract to sell real property~ which (BAGLEYS) would be barred by lache, res judicata and 
estoppel. (THOMASONS) no more waived their rights nor consented to having their rights waived 
when a court's district judge abuses its discretion and/or acts without jurisdiction, especially when the 
filings by the (BAGLEYS) are in direct violation ofLR.C.P. Rule II. Idaho Supreme Court docket no. 
33932, opinion no. 44 (January 2008) "Courts must prove on the record, all jurisdiction facts related to 
the jurisdiction asserted" Latana v Hoppon, 102 F.2d 188; Chicago v New York 37 D Supp. 150" Even 
with this most recent filing from the court, June 16, 2011 (Ex. A and B) the court has yet to prove on the 
record that it has subject matter jurisdiction and the deed is not in violation -ofl.C. §55-601, and subject 
matter jurisdiction cannot be waived by any party or the court. 
The memorandum order and final order in itself creates an unresolved controversy when the 
judge alleges the agreement (Ex A5, 1.) fraudulently asserts the "July 27, 20()7 ... warranty deed ... and 
"Agreement to Reconvey" ... in the amount of $147,225.58 ... " is the expressed contract (Ex A24, line 8 
"The Thomasons are not entitled to rely upon the equitable claim of 1l1!iust enrichment because an 
express contract (the Agreement) existed between them and the Bagleys. Furthermore the Bagleys have 
proved their claim to rightful awnership o/the Property under the Agreement .... "", :further evidence of 
fraudulent intent and abuse of the court's discretion when (1.) the Bagleys'" claim of ownership has been 
determined by a court that Jacked subject matter jurisdiction, (2.) the deed is in violation of I.e. §55-
601, the alleged "Agreement to Reconvey'" fails as a sale contract under Idaho Law "Only after an 
expressed contract (written contract) is found to be enforceable is a court precluded from applying the 
equitable doctrine oj unjust enrichment ... " Wolford v Tankerslev. 107 Idaho 1062, 1064, 695 P.2d 
1201, 1203 (1984); also ill Bates v Seldin 146 Idaho 772, 776-77, 203 P3d 702, 7()6..()7 (2009), the 
court has yet to do so, it only claims a bogus document is the expressed contract, a document that does 
not exist in this case. 
~- ._----
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As previously argued and evidenced by the (THOMASONS) (Ex T.6-13) and within this brief 
and objection, an enforceable expressed contract must meet certain criteria and the bogus "Agreement to 
Reconvey" (Ex H21-24) the deed lacks grantees address, the legal description fails to identify where or 
what part of the NW1I4 the land sits in, the deed lacks any terms, the deed lacks any consideration, the 
fraudulent altered document (H.22) lacks any grantee address, as evidenced in the previous filings and 
never rebutted by the (BAGLEYS) are their legal counsel, the "Place for Payment .. .4318 S. 3300 W; 
Rexburg, ld 83440 is a vacant lot some three quarters of a mile from any (BAGLEY), the terms are 
fraudulent because page (H24) contradicts the amount of the consideration, the date of the agreement 
(H.24) is July 20, 2007 yet the bogus date of the "Agreement to Reconvey" states August 20. 2007 
The judge abuses his discretion when he had before him at the time of the fraudulent memorandum 
order and final order TIm SOLE SALESIRECONVEY CONTRACT/AGREEMENT (T.26-27) which 
fully conforms to the laws of the state and is the only expressed contract in these proceedings, however, 
because of the fraudulent assertions and opinions, relying on documents that are wanting in the needed 
minimum requirements of an expressed contract in Idaho, the court further abuses his discretion, having 
intrinsic and extrinsic knowledge his alleged claim the "Agreement to Reconvey" is the expressed 
contract is void of the minimum requirements by the statutes of the State of Idaho. The district judge 
made the fraudulent assertion, abusing his discretion for the purpose for furthering his abuse against the 
(THOMASONS) and his discretion so to deny (THOMASONS) a fair and just opportunity to present 
their case against the (BAGLEYS), showing blatant bias towards the (THOMASONS), denying the 
(THOMASONS) equal protection under the 14th amendment of the United States Constitution, by 
ignoring the statutes and rules ofthe State ofIdaho, directly aiding and abetting the (BAGLEYS) in their 
fraudulent and criminal activity. Reed v Reed in 1971. no. 704. arglIed October 19. 1971 - decided 
November 22, 1971, US Supreme Court (404-US 71) "Equal protection is not only available between 
man v women, but also attorney v pro-se." "When a litigate has 'afimdamenta1 interest at stake' he has 
right to access the court'sfor redress. ff Rodriguez v Cook. 169 F.3d 1176. 1180 (gth Cir 1999) citing 
M.L.B. v S.L.J., 519 US 102 (1996) «The purpose of the equal protection clause of the fourteenth 
amendment is to 'secure every person within the State 's jurisdiction against intentional and arbitrary 
discrimination, whether occasional by express terms of a statute or by its improper execution through 
duly constituted agents." Village of Willowbrook v Olech 528 US 562. 564 (2000)" ... all persons in 
similar circumstance shall be treated alike ... " F.S. Rayster Guano Co. v Virginia 253 US 412, 415 
(J920) 
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The court further abused its discretion by using the improper claim that the (THOMASONS) 
issues are all moot and by so doing failed to grant (THOMASONS) to amend their complaint. Idaho 
Supreme Court has held " ... courts shouldfavor liberal grants of leave to amend. " Wickstrom v North 
Idaho College, III Idaho 450,453, 725 P.2d 155, 158 (1986) further stating "lfthe underlyingfacts or 
circumstances relied upon by a party may be a proper subject of relief, he ought to be cifforded an 
opportunity to rest his claim on the merits. An outright refusal to grant the leave is not an exercise of 
discretion; it is merely abuse of discretion and inconsistent with the rules. " Clark v Olsen, 110 Idaho 
323, 326, 715 P.2d 993, 996 (J986); quoting Foman v Davis, 371 u.s. 178, 182, 83 S. Ct. 227, 230 
(1962) 
The court further abuses its discretion when it denies (THOMASONS) motion for relief under 
the "Clean Hands Doctrine" when the district judge had both intrinsic and extrinsic knowledge of the 
fraud committed by the (BAGIEYS), the altered documents, the fraudulent court order and disregard to 
a direct court order, (BAGLEYS) breached their contract with (THOMASONS) when the sole 
sale/reconvey contract/agreement, which specifically states (Ex H.29-30): 
"The Grantees agree not to encumber any portion of the deeded land in any manner until qfter 
12 noon on January 20, 2()(}8." The court abused its discretion when it had intrinsic and extrinsic 
knowledge (BAGLEYS) interfered with (THO MASONS} being able to buy back: the land, breaching the 
contract with the (THO MASONS), failed to have 11.8 acres surveyed, failed to clear liens from the 11.8 
acres, failed to have 11.8 acre survey recorded in the county and deliberately and maliciously falsified 
documents so to deceive the judges and use the legal system to validated and perpetrate the (BAGLEYS) 
and their legal counsels scheme for the purpose of unjustly enriching themselves and to justifY their 
theft, extortion, blackmail, breaking and entering, forgery, altered documents, only to have (BAGLEYS) 
come into both complaints, CV-2008-359 and CV-2009-88, with ''Unclean Hands". 
The dean hands doctrine stands for the proposition that '0 litigant may be denied relief by a 
court of equity on the ground that his conduct has been inequitable, urifair and dishonest or fraudulent 
and deceitful as to the controversy in issue.' Gilbert v Nampa Sck Dist. No. 131 104 Idaho 137, 145, 
657 P.2d 1, 9 (1983) citing 27 AmJur. 2d Equity §136 (1996). A trial court's discretion to apply the 
clean hands has been stated in broad terms; 'The clean hands doctrine is not one of absolutes and [it} 
should be applied in the court's discretion so as to accomplish its purpose of promoting public policy 
and the integrity of the courts. ", quoting Idaho Supreme Court, no. 32716, Ada County Highway, 
further stating H[E}quity will consider the conduct of the adversary, the requirements of public policy 
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and the relation ojthe of the misconduct to the subject matter of the suit, and to [the] defendant. ' Id At 
145-46, 657 P.2d at 9-10 (internal quotations and citations omitted). ", further stating "In determining if 
[the clean hands] doctrine applies a court has discretion to evaluate the relative conduct oj both parties 
and to determine whether the conduct of the party seeking an equitable remedy should, in the light of all 
the circumstances, preclude such relief. A trial court's decision to afford relief based on the unclean 
hands doctrine, or to reject its application, will not be overturned on appeal absent a demonstration that 
the lower court abused its discretion. ", citing Sword v Sweet, 140 Idaho 242, 251, 92 P.3d 492, 501 
(2004) (internal citations omitted) 
"A Court's "abuse oj discretion" is determined by a three part test which asks whether the 
district court (1) correctly perceived the issue as one of discretion; (2) acted within the outer boundaries 
oj its discretion and consistently with the legal standings applicable to the specific choices available to 
it; and (3) reached its decision by an exercise ojreason.", citing Sun Valley Potato Grower, Inc v Texas 
Refinery Corp., 139 Idaho 761, 765,86 P.3d 475,479 (2004) quoting Idaho Supreme Court docket no. 
32726 - Ada County Highway. 
The court further abused its discretion by fraudulently alleging the Marilynn Thomason had 
represented both her and Byron Thomason, when the judge has intrinsic and extrinsic knowledge, 
neither (THOMASONS) speak for the other, each person is independent of the other, the only reason for 
joint filings it to prevent redundancy in filings. 
CONCLUSION 
The district judge severely abused its discretion by ignoring undisputed facts and took it upon 
himself to allege to a factious documents, never presented before in these cases by any party or legal 
counsel, and render a fraudulent, illegal and void memorandum order and final order, (violation of Ie. 
§55-60J and violation 0/ the 1.fh Amendment of the U S Constitution - equal protection clause) 
dismissing all of (THOMASONS) countercomplaints against the (BAGLEYS); further abusing his 
discretion by evidencing deliberate and malicious bias against the (TIIOMASONS) attempting to render 
all (THOMASONS) 2011 filings, evidence and arguments moot, denying the (THOMASONS) the rights 
of equal protection under the 14th Amendment of the U.S. Constitution. 
But as stated at the beginning of (TIIOMASONS) brief in support of (THOMASONS) MOTION 
FOR RECONSIDERATION and/or RETRIAL and (TIIOMASONS) OBJECTION to June 16,2011 
memorandum order and final order, no one in their risI!t mind would ever believe the diatribe of 
(11)(2)(8) OR IN THE ALTERNATIVE NEW TRIAL IRep RULE 
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deliberate, misleading and misrepresentation of facts and evidence was authored by the current judge. 
The memorandum order and final order has the blueprints of the fraudulent documents and fraudulent 
allegations of the (BAGLEYS) and their legal counseL yet because the judge's signature is upon the 
signature page (THOMASON) must formally object to the deliberate and fraudulent claims and 
allegations set forth in the June 16, 2011 memorandum order and final order. 
As evidenced above, the court did not have jurisdiction to issue attorney fees and costs upon a 
partial summary judgment decision while (THOMASONS) appealed to the Supreme Court and the writ 
of executions were illegal, because no final order existed and the court lacked subject matter 
jurisdiction. The court did not have jurisdiction to deny (THOMASONS) claims of exemption, filed 
during the pendency of their appeal because the partial summary judgment was inter1ogatory in nature as 
stated by the Supreme Court, (BAGLEYS) were not allowed attorney fees and costs. The court further 
abused its discretion when (THOMASONS) repeatedly filed and prayed for the dismissal of 
(BAGLEYS) case, in violation ofle. §55-601, among other reasons, and the court deliberately ignored 
the (THOMASONS) filings, and deliberately and fraudulent alleged the (THOMASONS) never made 
such claims. The court further error, not only had the (THOMASONS) raised a claim for dismissal of 
this lawsuit, the (THOMASONS) repeatedly filed notice the court lacked subject matter jurisdiction 
which the court deliberately refuses to address and the (THOMASONS) do have legal and just rights to 
pursue their claims against the (BAGLEYS) for violation of the sale/reconvey contract/agreement, 
breach of contract and damages, which are material issues of fact that must be resolved before 
(THOMASONS) counterclaims against the (BAGLEYS) can be dismissed, as fully re-briefed and 
evidenced above and before the court rendered it June 16,2011 orders. 
(THOMASONS) reserve the right to add to their objections and offer oral argument at hearing. 
PRAYERS 
THEREFORE, (THOMASONS) do pray to the court for the following relief 
1.) (THOMASONS) MOTION for reconsideration or retrial shall be granted; 
2.) (BAGLEYS) complaint CV-2008-359 against the (THOMASONS) will be dismissed; 
3.) (THOMASONS) motion for sanctions shall be granted; 
4.) (THOMASONS) motion to join shall be granted; 
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5.) (TIfOMASONS) motion for order voiding all decisions, orders, writs of execution, confiscation 
of real and personal property will be granted; 
6.) (TIfOMASONS) motion to amend, granting punitive damages and enjoining a third party will be 
granted; 
7.) (BAGLEYS) will be ordered to immediately surrender to (TIfOMASONS) all real property; 
8.) (BAGLEYS) will be ordered to immediately return all personal property removed from 
(THOMASONS) possession; 
9.) (TIfOMASONS) will be granted treble damages; 
10.) (TIfOMASONS) will be granted all damages; 
11.) (TIfOMASONS) will be awarded any and aU other rights allowed by law. 
DATED TIllS 20th day of June, 2011. 
Upon first being sworn and deposed, the above ants, Byron T. Thomason and Marilynn 
Thomason, do swear that they personally prepared and freely signed the foregoing affidavit, motion and 
statements from personal and independent knowledge, and they shall defend their statements before any 
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CERTIFICATE OF SERVICE 
I, Marilynn Thomason, do certify that (THOMASONS) BRIEF OBJECTING TO JUNE 16, 
2011 MEMORANDUM ORDER and FINAL ORDER and (THOMASONS) MOTION FOR 
RECONSIDERATIONINEW TRIAL with supporting exhibits and under sworn affidavits has been 
served upon the following, this 20th day of June, 2011, as indicated below: 
Blair Grover 
Lance Schuster 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Honorable Judge B. Darren S, ~,pso~ 
District Court Judge \l 
501 North Maple #310 
Blackfoot, ID 83221-1700 
Dated this 20th day of June, 20 II. 
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FILED IN CHAMBER-SAT BLACKFOOT, q: COUNTI', IDAHO 
~#t::;~' NB. 1 
DISTRICT JUDGE 
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF MADISON 
JOHN BAGLEY and ) 






BYRON THOMASON and MARlL YNN ) 
THOMASON, husband and wife, and ) 
DOES I-IV, ) 
) 
Defendants. ) 
CASE NO. CV-2008-359 
ORDER DENYING DEFENDANTS' 
MOTION TO REVERSE WRITS OF 
EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR 
JUDGMENT ON THE PLEADINGS 
I. STATEMENT OF THE CASE 
This quiet title/trespass/slander of title/foreclosure action 1 comes for review following 
remittitur by the Idaho Supreme Court.2 The defendants, Byron Thomason and Marilynn 
I See: Complaint, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed May 6, 2008) (hereinafter the 
"Complaint"). 
2 See: 20] 0 Opinion No. 107, Bagley v. Thomason, Supreme Court Docket No. 36041-2009 (filed October 6,2010) 
(hereinafter the "Supreme Court Opinion"). 
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Thomason, husband and wife (hereinafter the "Thomasons"), seek to reverse certain rulings 
entered in this case after they appealed partial summary judgment entered in favor of Plaintiffs 
John Bagley and Terrence Bagley (hereinafter the "Bagleys,,).3 The Bagleys objected to the 
Thomasons' Motion to Reverse Orders.4 The Bagleys also moved for judgment on the pleading.s 
The Thomasons objected to the Bagleys' Motion for Judgment on the Pleadings.6 
A hearing was held on the Thomasons' Motion to Reverse Orders and the Bagleys' 
Motion for Judgment on the Pleadings on March 11, 2011.7 At the hearing, the parties were 
given additional time to brief the Bagleys' Motion for Judgment on the Pleadings.s Thereafter, a 
ruling on the Thomasons' Motion to Reverse Orders was stayed pending receipt of the transcript 
of the March 9, 2009 hearing.9 That transcript was received in this Court's resident chambers on 
May 6,2011. 10 
3 See: Motion to Reverse Writs of Execution, Possession of Real Property and Dismissal District Court [sic) Lacks 
Subject Matter Jurisdiction, Violation LC. § 55-601, Bagley v. Thomason, Madison County case no. CV-2008-359 
(filed February 24, 201 1) (hereinafter "Thomasons' Motion to Reverse Orders"). 
4 Objection to Defendants' February 24,2011 Motions, Bagley v. Thomason, Madison County case no. CV-2008-
359 (filed March 4, 2011) (hereinafter "Bagleys' Objection to Motion to Reverse Orders"). 
5 Motion for Judgment on the Pleadings and for Entry of Final Judgment, Bagley v. Thomason, Madison County case 
no. CV·2008-359 (filed March 4,201 I) (hereinafter the "Bagleys' Motion for Judgment on the Pleadings"). 
6 Counterplaintiffs' Objection to Motion to Shorten Time of BagJeys' Motion to Dismiss and BagJeys' Motion to 
Dismiss, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed March I I, 2011) (hereinafter 
"Thomasons' Objection to Judgment on the Pleadings"). 
7 Court Minutes, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed March 11,201 I). 
8 Id, at p. 2. 
9 Order Staying Decision Pending Receipt of Transcript, Bagley v. Thomason, Madison County case no. CV -2008-
359 (filed April 20, 2011). 
10 March 9, 2009 Transcript, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed May 6, 2011) 
(hereinafter the "Transcript"). 
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Based upon the record, the arguments of the parties, and the relevant authorities, the 
Thomasons' Motion to Reverse Orders shall be denied and the Bagley's Motion for Judgment on 
the Pleadings shall be granted. 
II. ISSUES 
The Thomasons complain of an attorney fee order issued while this case was pending 
before the Idaho Supreme Court on appeal. II They seek the return of all items seized pursuant to 
two writs of execution, issued by this Court, resulting from the Attorney Fee Order. 12 In 
addition, in the heading of their Motion to Reverse Orders, the Thomasons move for dismissal of 
this lawsuit, but they do not argue for dismissal in their Motion nor seek dismissal in their prayer 
for relief. 13 
The Bagleys maintain that under Idaho Appellate Rule 13, and the Supreme Court 
Opinion, this Court had jurisdiction to enter judgment for court costs, including attorney fees. 14 
The Bagleys also cite the Supreme Court Opinion, in its address of the Thomasons' subject 
matter jurisdiction claim, in their objection the Thomasons' nominal plea for dismissal. IS 
II See: Thomasons' Motion to Reverse Orders; Judgment for Costs and Attorney Fees: Quiet Title, Bagley v. 
Thomason, Madison County case no. CV -2008-359 (filed February 9, 2009) (hereinafter the "Attorney Fee Order"). 
12 Thomasons' Motion to Reverse Orders, at p. 7. 
13 Thomasons' Motion to Reverse Orders, at pp. 1,7. 
14 Brief in Support of Objection to Defendants' February 24,2011 Motions, Bagley v. Thomason, Madison County 
case no. CV -2008-359 (filed March 4, 20 11) (hereinafter the "Bagleys' Brief in Support of Objection to Motion 
to Reverse Orders"), at p. 3. 
15 Bagleys' Brief in Support of Objection to Motion to Reverse Orders, at p. 4. 
ORDER DENYING I)EFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLA[NTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 3 
EXHIBIT A. 3-27 
PAGE 4).£1 
The Bagleys then take the position that the Thomasons' counterclaims have been 
adjudicated by the Supreme Court Opinion, or that the Thomasons' failed to state claims upon 
which relief could be granted. 16 In response, the Thomasons reargue the entire case, including 
issues decided by the Supreme Court Opinion. I? The Bagleys reply that the issue of ownership of 
the property is barred by res judicata, and the Thomasons present no evidence of duress, 
extortion, threats, libel, slander or unjust enrichment. 18 In rebuttal, the Thomasons attack the 
reasoning of the Idaho Supreme Court, reargue the Bagleys' standing to bring this lawsuit, and 
argue that the Bagleys fail to raise intelligible issues. 19 
Based upon the parties' positions, the following issues must be addressed: 
1. Did this Court have jurisdiction to enter the Attorney Fee Order during the 
pendency of the Thomasons' appeal? 
2. Did this Court have jurisdiction to deny the Thomasons' claims of exemption, 
filed during the pendency of their appeal? 
16 See: Brief in Support of Motion for Judgment on the Pleadings and for Entry of Final Judgment, Bagley v. 
Thomason, Madison County case no. CV-2008-359 (filed March 4, 2011) (hereinafter "Bagleys' Brief in Support 
of Judgment on the Pleadings"), at pp. 3-5. 
17 See: Counterplaintiffs' Objection to Bagleys' Motion to Dismiss Submitted with Evidence and under Sworn 
Affidavits by Counterplaintiffs, Bagley v, Thomason, Madison County case no, CV-2008-359 (filed March 25, 2011) 
(hereinafter "Thomasons' Brief in Support of Objection to Judgment"), 
18 Reply Brief in Support of Motion for Judgment on the Pleadings and for Entry of Final Judgment, Bagley v, 
Thomason, Madison County case no. CV-2008-359 (filed April 1,2011) (hereinafter "Bagleys' Reply in Support 
of Judgment on the Pleadings"). 
19 Counterplaintiffs' Rebuttal and Objection to Bagleys' Reply Brief, March 30, 2011, Bagley v, Thomason, Madison 
County case no, CV-2008-359 (filed April 7, 2011) (hereinafter "Thomasons' Rebuttal to Judgment on the 
Pleadings"), 
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3. Have the Thomasons raised a claim for dismissal of this lawsuit? 
4. Do fact issues remain as to the Thomasons' counterclaims? 
III. FINDINGS OF FACT 
1. On July 27, 2007, the Thomasons and the Bagleys executed a warranty deed and 
an "Agreement to Reconvey" (hereinafter the "Agreement") whereby the Bagleys paid, on behalf 
of the Thomasons, a debt in the amount of $147,225.58 and, in exchange therefor, the 
Thomasons conveyed to the Bagleys the following parcels of real property (hereinafter referred to 
as the "Property"): 
Tract 1: 
A parcel of land located in the NW Yt of Section 7, Township 5 North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: 
Beginning at the NW comer of said Section 7 and running thence along 
the North section line S. 89°29'35" E. 1373.07 feet; thence S. 1°40'47" E. 1361.l3 
feet; thence N. 89°49'41" W. l372.73 feet to the West section of said Section 7; 
thence N. 1°40'47" W. l369.17 feet to the Point of Beginning. Except County 
Road. 
Less the following described property: 
Beginning at a point that is 920.50 feet N. 89~9'35 E. of the NW corner 
of Section 7. Township 5 North, Range 39 E.B.M., Madison County Idaho. Said 
point is a BLM brass cap and running thence S 1°05' E. 361.50 feet; thence S 
89°29'35" E. 361.50 feet; thence N. lOW. 361.50 feet; thence N. 89°29'35" W. 
361.50 feet to the Point of Beginning. 
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Tract 2: 
A Parcel of Land located in the NW Y4 of Section 7, Township 5, North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: Beginning at a 
point on the North Section Line that is 1373.07 feet S. 89 degrees 29'35" E. of 
NW Comer of said Section 7 and running thence S. 1 degree 40'47" E. 1361.13 
feet; thence S. 89 degrees 49'41" E. 1257.59 feet: thence N 1 degree 5'25"W. 
1353.3 1 feet to the North Section Line; thence along said Section Line N. 89 
degrees 29'35" W. 1271.78 feet to the Point of Beginning. Except County 
Road.2o 
2. The Bagleys agreed to reconvey the Property to the Thomasons upon the 
Thomasons' payment of$141,563.05 to the Bagleys on January 20, 2008.21 
3. The Agreement provided that in the event the Thomasons failed to pay the 
Bagleys the sum of$141,563.05 by January 20,2008, the Agreement would be null and void and 
the Bagleys would be entitled to retain the Property as the sole remedy against the Thomasons.22 
4. On May 6, 2008, the Bagleys filed suit to quiet title in the Property.23 The 
Bagleys also claimed trespass and slander of title against the Thomasons.24 The Bagleys sought, 
in the alternative, to foreclose the Property.25 The Bagleys did not request a jury tria1.26 
20 Affidavit of Lance Schuster, Bagley v. Thomason, Madison County case no. CV -2008-359 (filed August 8, 2008) 
(hereinafter the "Schuster Affidavit"), at Exhibit A, p. I; Complaint, at pp. 2-4. See also: Supreme Court Opinion, 
at p. 1. 
21 Schuster Affidavit, at Exhibit A, p. 2. See also: Supreme Court Opinion, at p. I. 
22 Schuster Affidavit, at Exhibit A, p. 3. 
23 Complaint, at p. ). See also: Supreme Court Opinion, at p. 2. 
24 Complaint, at pp. 4-6. See also: Supreme Court Opinion, at p. 2. 
25 Complaint, at pp. 6-7. See also: Supreme Court Opinion, at p. 2. 
26 See: Complaint. 
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5. The Thomasons alleged the following counterclaims: (1) breach of contract, 
duress and damages; (2) breach of contract, extortion and damages; (3) extortion, threats, libel, 
slander and damages; and (4) m1iust enrichment and damages.27 The Thomasons did not request 
a jury trial. 28 
6. On October 29, 2008, the Court, the honorable Brent Moss presiding, granted 
partial summary judgment in favor of the Bagleys by quieting title to the Property in their favor.29 
Judge Moss certified the partial summary judgment as fmal and appealable. 3o 
7. On December 22, 2008, the Thomasons filed notice of their appeal of the Quiet 
Title Judgment. 3 1 
8. On February 9, 2009, Judge Moss found that the Bagleys were the prevailing party 
as to the title of the Property and granted the Bagleys attorney fees in the amount of 
$12,225.36.32 
27 Defendants, Byron T. Thomason and Marilynn Thomason's First Response to Plaintiffs Complaint with 
Supporting Affidavits and Countercomplaint, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed 
May 30, 2008) (hereinafter the "Thomasons' Answer"), at pp. 18-22; See also: Supreme Court Opinion, at p. 2. 
28 See: Thomasons' Answer. 
29 Memorandum Decision re: Plaintiffs' Summary Judgment Motion, Bagley v. Thomason, Madison County case no. 
CV-2008-359 (filed October 29, 2008); Judgment to Quiet Title, Bagley v. Thomason, Madison County case no. 
CV-2008-359 (filed November 14, 2008) (hereinafter the "Quiet Title Judgment"). See also: Supreme Court 
Opinion, at p. 2. 
30 Quiet Title Judgment, at p. 3. See also: Supreme Court Opinion, at p. 2. 
31 Notice of Appeal Judgement [sic] to Quiet Title Order, Adjudged and Decreed Dated November 14, 2008 and 
Memorandum, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed December 22,2008) (hereinafter 
the "Thomasons' Notice of Appeal"). See also: Supreme Court Opinion, at p. 2. 
32 See: Attorney Fee Order. See also: Plaintiffs' Memorandum of Costs and Attorney Fees and Affidavit of Counsel, 
Bagley v. Thomason, Madison County case no. CV-2008-359 (filed December 1,2008) (hereinafter the "Bag/eys' 
Request for Attorney Fees"). See also: Supreme Court Opinion, at p. 2. 
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9. On March 9, 2009, Judge Moss held a hearing, with both parties present.33 After 
discussions regarding the February 9,2009 hearing, the following discussion occurred: 
THE COURT: ... what is pending right now before the Court? 
MS. THOMASON: All I know is that we currently have under an appeal 
on this case and then -
THE COURT: I understand that, but that's as to the Supreme Court, 
what's pending before this Court? 
MS. THOMASON: With regards to 08-359, I know of nothing else at this 
time. 
THE COURT: Okay. So at this point there's no need for any further 
hearing. We'll let the Supreme Court do what they're going to do with it. 
MS. THOMASON: That's all I know on this, Your Honor. 
THE COURT: All right. So there's no question, Mr. Shuster, would you 
just simply prepare an order for the Court indicating that you have withdrawn your 
Motion to Amend and request the Court enter its order accordingly so there's no 
question at all as to that. Once that's signed, then you can pursue your appeal 
with the Supreme Court and let them resolve the issues that are pending. There 
shouldn't be anything else hanging out there. 
MS. THOMASON: I know nothing else. 
MR. SCHUSTER: That's correct. 
THE COURT: All right. Thank you. We've taken some steps today. 
When you do your order, I'll sign it as quick as it comes in and you can file your 
appeal. Thank you, folks. 
MS. THOMASON: Thank you.34 
10. On March 11, 2009, Judge Moss entered a Final Order Regarding Claims 
wherein the Court ordered: 
THIS CAUSE having come before the Court on Defendant's [sic] 
Objection and Motion to Hearing Scheduled and Heard on February 9, 2009, and 
33 Transcript, at p. 2. 
34 Transcript, at pp. 8- 10. 
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Marilynn Thomason appearing in person, and Byron Thomason not appearing, 
and the Plaintiffs appearing by and through their attorney, Lance J. Schuster of the 
finn Beard St. Clair, and the parties having both represented to the Court that 
there are no additional claims pending, and Marilynn Thomason representing that 
she has filed an appeal to the Idaho Supreme Court on this Court's judgment 
quieting title; and good cause appearing; 
IT IS HEREBY ORDERED AND DECREED that the Court has now 
adjudicated all of the claims, rights and liabilities of the parties in this case and no 
additional matters are pending.35 
11. On August 19, 2009, the Bagleys obtained a writ of execution against the 
Thomasons for the sum of the attorney fees awarded in the Attorney Fee Order.36 The 
Thomasons requested the Idaho Supreme Court to stay the pending auction, scheduled for the 
executed property.37 
12. On August 31,2009, the Thomasons claimed an exemption to the property seized 
pursuant to the Bagleys' Writ of Execution r.38 
13. On September 2,2009, the Idaho Supreme Court denied the Thomasons' Motion 
for Emergency Stay?9 
35 Final Order Regarding Claims, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed March I I, 
2009). 
36 Writ of Execution, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed August 19, 2009) 
(hereinafter the "Bagleys' Writ of Execution I"). 
37 Motion for Emergency Stay Auction under Writ of Execution Sheriff Auction Wednesday, September 2, 2009 
Madison County, Idaho and Preliminary Injunction for Lack of Standing Lack of Jurisdiction Lack of Subject 
Matter, Bagley v. Thomason, Madison County case no. CV -2008-359 (filed August 3 I, 2009) (hereinafter 
"Thomasons' Motion for Emergency Stay"). 
38 Claim of Exemption, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed August 31, 2009) 
(hereinafter the "Thomasons' Claim of Exemption I"). 
39 Order Denying Stay, Bagley v. Thomason, Supreme Court Docket No. 3604 I (filed September 2, 2009). 
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14. On September 17,2009, all further proceedings in this lawsuit were referred to the 
undersigned.4o (3 lA J0 .e s', M.f SoL<2> -took 0 v e u') 5e.(' ASS/9'r-!I .... ~ 
15. On October 27,2009, this Court denied the Thomasons' Claim of Exemption and 
allowed the Bagleys to proceed with the sale of seized property.41 
16. On February 18, 2010, the Thomasons requested that Idaho Supreme Court 
restrain this Court from further action. 42 The Bagleys argued that this Court lacked subject 
~ -r-h.e'r-€... '- s. \I C> 'S L>cl r l\ \ V\. cot matter jurisdiction over this matt~ i" ~ 
17. On March 23, 2010, the Thomasons fIled a second claim of exemption (the 
"Thomasons' Claim of Exemption II"), to which the Bagleys objected.44 
18. On March 17,2010, the Idaho Supreme Court denied the Thomasons' Motion to 
Restrain.45 
19. On April 16, 2010, this Court denied the Thomasons' Claim of Exemption II.46 
40 Order of Assignment, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed September 18,2009. 
41 Order Denying Claim of Exemption, Bagley v. Thomason, Madison County case no. CV-200S-359 (filed October 
27,2009) (hereinafter the "Order Denying Claim of Exemption P'). 
42 Appellants' Joint Motion for Application to Restrain, Stay and for an Injunction Against District Court's Actions 
and Orders Issued in Violation of I.C. 55-601, I.R.C.P. Rule 12(g)(4) and I,.R.C.P. Rules I 3 (b)(8); I3(b)(I6) and 
13(f)92), Bagley v. Thomason, Madison County case no. CV-2008-359 (filed February IS, 2010) (hereinafter the 
"Thomasons' Motion to Restrain"). 
43 Id. 
44 'Objection to March 3, 2010 Claim of Exemption, Bagley v. Thomason, Madison County case no. CV-2008-359 
(filed March 8, 2010). 
45 Order Denying Motion, Bagley v. Thomason, Supreme Court Docket No. 36041 (filed March 17,2010). 
46 Order Denying Claim of Exemption, Bagley v. Thomason, Madison County case no. CV-200S-359 (filed April 16, 
2010) (hereinafter the "Order Denying Claim of Exemptioll II"). 
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20. On October 6, 2010, the Idaho Supreme Court issued its Opinion, wherein it 
found that ( a) the Bagleys have standing to bring this quiet title action; (b) the Thomasons failed 
to raise, at the district court level, the issue of whether the warranty deed was void under Idaho 
Code §55-601; (c) the district court did not err in failing to sua sponte grant the Thomasons 
additional time to respond to the Bagleys' Motion for Summary Judgment; (d) the district court 
did not err in quieting the Bagleys' title to the water rights appurtenant to the Property; (e) the 
Thomasons failed to support their claim, that the district court should not have decided the quiet 
title issue without hearing the Thomasons' counterclaims, with argument or authorities; and (f) 
the district court had jurisdiction to award costs, including attorney fe~s. 47/ 
IV. APPLICABLE PRINCIPLES OF LAW 
A. Stay of Proceedings upon Notice of Appeal. 
1. Idaho Rule of Civil Procedure 54(b)(2) states: "If a Rule 54(b) Certificate is 
issued on a partial judgment and an appeal is filed, the trial court shall lose all jurisdiction over 
the entire action, except as provided in Rule 13 of the Idaho Appellate Rules." 
2. Idaho Appellate Rule 13(a) dictates that upon the filing of a notice of appeal, all 
proceedings in a civil action and executions upon all judgments or orders shall be automatically 
stayed for a period offourteen (14) days. Any further stay is required only by order of the district 
court or the Supreme Court. 48 
47 Supreme Court Opinion, at pp. 3-7. 
48 Idaho Appellate Rule l3(a). 
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3. Idaho Appellate Rule 13(b) carves certain exceptions to the stay upon appeal. In 
particular, during the pendency of an appeal, a district court may "[m]ake any order regarding the 
taxing of costs or determination ofattomeys fees incurred in the trial of the action.,,49 
B. Orders Regarding Disposition of Property Pending Appeal. 
1. Idaho Code § 11-10 1 allows a judgment creditor to execute upon his judgment 
within five (5) years following its issuance. The judgment debtor may file a claim of exemption 
within fourteen (14) days of receipt of service of the writ of execution.5o 
2. Within five (5) days of receipt of the judgment debtor's claim of exemption, the 
judgment creditor may file a motion with the district court stating the grounds upon which he 
contests the claim.51 
3. Idaho Appellate Rule 13(b)(13) gives the district court authority, during the 
pendency of an appeal, to "[tJake any action or enter any order required for the enforcement of 
any judgment or order." 
C. Failure to Argue or Support a Motion. 
1. Where a party fails to cite pertinent authority in support of a claim, the court need 
not consider the claim. 52 
49 Idaho Appellate Rule I 3(b )(9). 
50 Idaho Code § 11-203(a). 
51 Idaho Code § 11-203(b). 
52 Doe v.Idaho Department a/Health and Welfare, 150 Idaho 491, _, 248 P.3d 742, 748 (2011). 
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2. Where a party fails to argue a particular claim, such claim need not be 
addressed. 53 
D. Elements of Waiver. 
1. Waiver is a voluntary, intentional relinquishment of a known right or advantage. 54 
2. Waiver "is a voluntary act and implies election by a party to dispense with 
something of value or to forego some right or advantage which he might at his option have 
demanded and insisted upon. ,,55 
E. Standards on Motion to Dismiss and Motion for Summary Judgment. 
1. When claims are reviewed for failure to state a claim upon which relief may be 
granted, pursuant to Idaho Rule of Civil Procedure 12(b)(6), the non-moving party is entitled to 
have all inferences from the record viewed in his favor. 56 Once the inferences are analyzed, then 
a determination is made whether a claim for relief has been stated. 57 
2. The question is not whether the non-moving party will ultimately prevail, but 
whether the party is entitled to offer evidence to support the claims. 58 
53 Page v. Pasquali, 150 Idaho 150, _, 244 P.3d 1236, 1239 (2010). 
54 Stoddard v. Hagadone Corporation, 1471daho 186, 191,207 P.3d 162, 167 (2009) [citing: Brand S Corporation 
v. King, 102 Idaho 731, 734, 639 P.2d 429, 432 (1981)]. 
55 Stoddardv. Hagadone Corporation, 147 Idaho at 191,207 P.3d at 167 [citing: Crouch v. Bischoff, 78 Idaho 364, 
368, 304 P.2d 646, 649 (1956)]. 
56 Orthman v. Idaho Power Company, 126 Idaho 960, 962, 895 P.2d 561,563 (1995). 
57 Id. 
58 M. 
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3. The only facts which may be considered on a motion to dismiss are those 
appearing in the complaint, supplemented by those facts of which a court may properly take 
judicial notice. 59 If matters outside the pleadings are considered on a Rule 12(b)(6) motion to 
dismiss, such motion must be treated as a motion for summary judgment and the proceedings 
thereafter must comport with the hearing and notice requirements of Idaho Rule of Civil 
Procedure 56(c).60 
4. If a matter is viewed under the summary judgment standard, then, in order to 
justifY summary judgment, the pleadings, depositions, and admissions on file, together with any 
affidavits, must show there is no genuine issue as to any material fact and that the moving party 
(the Bagleys) is entitled to judgment as a matter of law.61 Disputed facts are construed in favor 
of the non-moving party (the Thomasons) and all reasonable inferences that can be drawn from 
the record are drawn in favor of the non-moving party.62 
5. A party against whom a summary judgment is sought cannot merely rest on its 
pleadings. 63 When faced with supporting affidavits or depositions, the opposing party must show 
material issues of fact which precl ude the issuance of summary judgment. 64 
59 Owsleyv. Idaho Industrial Commission, 141 Idaho 129, 133, 106 PJd 455, 459 (2005). 
60 Gibson v. Bennett, 14 I Idaho 270, 273, 108 P.3d 417,420 (Ct. App. 2005). 
61 Idaho Rule of Civil Procedure 56(c); Bushi v. Sage Health Care, PLLC, 146 Idaho 764, 768,203 P.3d 694, 698 
(2009); G & M Farms v. Funk Irrigation Co., 119 Idaho 514,516-7,808 P.2d 851, 853-4 (1991). 
62 Bushi v. Sage Health Care, PLLC, 146 Idaho at 768,203 PJd at 698; Lockheed Martin Corp. v. Idaho State Tax 
Commission, 142 Idaho 790, 793, 134 P.3d 641, 644 (2006). 
63 Partout v. Harper, 145 Idaho 683, 688, 183 P.3d 771, 776 (2008); R.G. Nelson, A.l.A. v. Steer, 118 Idaho 409, 
410, 797P.2d 117, 118(1990). 
64 Esser Electric v. Lost River Ballistics Technologies, Inc., 145 Idaho 912, 919, 188 P.3d 854,861 (2008). 
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6. While the moving party must prove the absence of a genuine issue of material fact,65 
the opposing party cannot simply speculate.66 A mere scintilla of evidence is not enough to create a 
genuine factual issue.67 Summary judgment is appropriate when the non-moving party cannot 
establish the essential elements of the claim.68 
7. If reasonable persons could reach differing conclusions on material issues, or draw 
conflicting inferences therefrom, then the motion for summary judgment must be denied. 69 
8. When an action will be tried before the court without ajury, the trial court, as the 
trier of fact, is entitled to arrive at the most probable inferences based upon the undisputed 
evidence properly before it and grant summary judgment despite the possibility of conflicting 
inferences?O The test for reviewing the inferences drawn by this Court is whether the record 
reasonably supports the inferences. 71 
F. Elements of Duress. 
1. An actionable claim of duress requires three (3) elements: "(1) that one side 
involuntarily accepted the terms of another; (2) that said circumstances permitted no other 
65 Watkins v. Peacock, 145 Idaho 704,708,184 P.3d 210,214 (2008); Wait v. Leavell Cattle, Inc., 136 Idaho 792, 798, 
41 P.3d220, 226 (2001). 
66 Cantwell v. City a/Boise, 146 Idaho 127, 133, 191 P.3d 205, 211 (2008). 
67 Van v. Portneuf Medical Center, 147 Idaho 552, 556, 212 P.3d 982, 986 (2009); West v. Sonke, 132 Idaho 133, 138, 
968 P.2d 228, 233 (1998). 
68 Summers v. Cambridge Joint School District No. 432, 139 Idaho 953, 956, 88 P.3d 772, 775 (2004); Dekker v. 
Magic Valley Regional Medical Center, 115 Idaho 332, 333, 766 p.2d 1213, 1214 (1989). 
69 Van v. Portneu/ Medical Center, 147 Idaho at 556, 212 P.3d at 986; Cramer v. Slater, 146 Idaho 868, 873, 204 
P.3d 508, 513 (2009). 
70 Shawver v. Huckleberry Estates, L.L.C., 140 Idaho 354, 360-1, 93 P.3d 685,691 -2 (2004). 
71 lQ. 
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alternative; and (3) that said circumstances were the result of coercive acts of the opposite 
2. Mere reluctance to accept is not sufficient to constitute duress; the party claiming 
duress must show that there was no reasonable alternative. 73 Moreover, that party must prove 
causation, that is, that "the duress resulted from [the other party's] wrongful and oppressive 
conduct" rather than from the party's own necessities. 74 
3. "Generally, the demand by one party must be wrongful or unlawful, and the party 
must have no other means of immediate relief from the actual or threatened duress other than by 
compliance with the demand.,,75 
G. Elements of Extortion. 
1. The word "extortion" is defined in Black's Law Dictionary as: 
1. The offense committed by a public official who illegally obtains 
property under the color of office; especially, an official's collection of an 
unlawful fee. 
2. The act or practice of obtaining something or compelling some 
action by illegal means, as by force or coercion. 76 
72 Country Cove Development. inc. v. May, 143 Idaho 595, 599, 150 P.3d 288, 292 (2006) [citing: Lomas & 
Nettleton Company v. Tiger Enterprises, 99 Idaho 539, 542, 585 P.2d 949, 952 (1978); W.R. Grimshaw Company v. 
Nevil C. Withrow Company, 248 F.2d 896, 904 (8th Cir. 1957)]. 
73 Id. 
74 W. 
75 Country Cove Development, inc. v. May, 143 Idaho at 599, 150 P.3d at 292 [citing: inland Empire Refineries, Inc. 
v. Jones, 69 Idaho 335, 339-40, 206 P.2d 519, 522 (1949)]. 
76 Black's Law Dictionary. 623 (8th ed. 2004). 
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2. If the state of Idaho recognizes a cause of action for civil extortion,77 then 
extortion is an alternate fonn of duress. 
H. Elements of Defamation. 
In a defamation action, a plaintiff must prove that the defendant: (a) conununicated 
infonnation concerning the plaintiff to others; (b) that the information was defamatory; and (3) 
that the plaintiff was damaged because of the communication. 78 
I. Elements of Unjust Enrichment. 
1. The elements of unjust enrichment include (a) a benefit conferred on the 
defendant by the plaintiff; (b) the defendant appreciates the benefit; and (c) it would be 
inequitable for the defendant to accept the benefit without payment of the value of the benefit.79 
2. The doctrine of unjust enrichment is not permissible where there is an enforceable 
express contract between the parties which covers the same subject matter.80 Equity does not 
intervene when an express contract prescribes the right to compensation.81 
77 See generally: Barry v. Pacific West Construction, Inc., 140 Idaho 827, 103 P.3d 440 (2004). 
~ . 
Clark v. Spokesman-Review, 144 Idaho 427, 430, 163 P.3d 216,219 (2007). 
79 Teton Peaks Investment Company, LLC v. Ohme, 146 Idaho 394, 398, 195 P.3d 1207, 1211 (2008). 
80 Vanderford Company, Inc. v. Knudson, 144 Idaho 547, 558, 165 P.3d 261, 272 (2007) [citing: Wilhelm v. 
Johnston, 136 Idaho 145, 152,30 P.3d 300, 307 (Ct. App. 2001); DBSITRI v. Bender, 130 Idaho 796,805,948 P.2d 
151,160 (1997)]. 
81 Vanderford Company, Inc. v. Knudson, 144 Idaho at 558, 165 P.3d at 272 [citing: Shacocass, Inc. v. Arrington 
Construction Company, 116 Idaho 460, 464, 776 P.2d 469, 473 (Ct. App. 1989); Wolford v. Tankersley, 107 Idaho 
1062,1064,695 P.2d 1201, 1203 (l984)J. 
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V. ANALYSIS 
A. The District Court had Discretion to Enter the Attorney Fee Order. 
The Idaho Appellate Rule 13(b) addresses the very issue raised by the Thomasons. 
Despite the filing of the Thomasons' Notice of Appeal, Judge Moss had explicit authority to rule 
upon the Bagleys' Request for Attomey Fees. Indeed, the Idaho Supreme Court, in its Opinion, 
held: " ... the district court had jurisdiction to award costs, including attorney fees."s2 Therefore, 
the Thomasons' Motion to Reverse Orders, as it pertains to the Attorney Fee Order shall be 
denied. 
B. The District Court had Authority to Deny the Thomasons' Exemption Claims. 
The Thomasons object to this Court's orders denying their Claim of Exemption I and 
Claim of Exemption II. However, under the explicit sanction ofIdaho Appellate Rule l3(b )(13), 
this Court had the authority, during the pendency of the Thomasons' appeal, to "[tJake any action 
or enter any order required for the enforcement of any judgment or order." The Thomasons' 
Claim of Exemption I and Claim of Exemption II dealt with the enforcement of the Attorney Fee 
Order. Therefore, the Thomasons' Motion to Reverse Orders, as it pertains to Order Denying 
Claim of Exemption I and the Order Denying Claim of Exemption II shall be denied. 
C. The Thomasons Failed to Argue or Support their Nominal Motion to Dismiss. 
Although the Thomasons title their Motion to Reverse Orders "Motion to Reverse Writs 
of Execution, Possession of Real Property and Dismissal District Court Lacks Subject Matter 
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Jurisdiction, Violation I.C. §55-601," they neither argue nor cite authority supporting dismissal 
of this lawsuit. This Court refuses to argue the Thomasons' position for them, and therefore shall 
not consider the Thomasons' apparent request for dismissal. 
D. The Thomasons' Pleadings Fail to Raise Material Issues of Fact with regard to their 
Counterclaims. 
In their Answer, the Thomasons raise a number of counterclaims. Ostensibly, the 
Thomasons waived their counterclaims at the hearing held on March 11, 2009. When asked 
directly by Judge Moss whether or not any issues remained pending before the district court, 
Marilynn Thomason stated that she knew of none. By her voluntary act on behalf of herself and 
her husband, Marilynn Thomason elected to dispense with the adjudication of the Thomasons' 
counterclaims which the T~omasons might, at their option, have demanded and insisted upon 
In the alternative, the substance of each of the Thomasons' counterclaims shall be 
addressed below. In their Brief in Support of Objection to Judgment, the Thomasons refer to 
exhibits attached to affidavits, and discovery responses in the record. g3 Since matters outside the 
pleadings are offered in support of the Thomasons' objection to the Bagleys' Motion for 
Judgment on the Pleadings, the Bagleys' Motion for Judgment on the Pleadings shall be 
considered under the sununary judgment standard. 
82 Supreme Court Opinion, at pp. 6-7. 
83 See: Thomasons' Briefin Support of Objection to Judgment. 
ORDER DENYING DEFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 19 




The Thomasons' first counterclaim alleges that the Bagleys presented a different deed and 
promissory note ten minutes before the foreclosure sale on the Property and demanded the 
Thomasons' signature or "he [Terrance Bagley] was walking.,,84 The Thomasons signed the 
proffered papers and filed them with the county recorder's office.85 Although the Bagleys later 
offered to extend the promissory note, the Thomasons were unable to obtain the funds required 
for payment. 86 
In their responses to the Bagleys' discovery requests, the Thomasons stated: 
... on July 20th, 2007, two deeds existed. The first deeded [sic] signed with only 
Terrance Bagley and Marilynn Thomason, of which was a Deed for 32 acres as 
agreed. The second deed, breaching Terrance Bagley's contract with Thomason, 
forcing the Counterplaintiffs, under great duress and threats, demanding the 
altered deed be signed " ... in the next 15 minutes and you'll lose everything ... ". 
Terrance Bagley.8? 
In essence, the Thomasons present the scenario of a family in danger of losing its land. 
Byron Thomason approached John Bagley requesting a personal loan. 88 According to the 
Thomasons, the Bagleys agreed, upon the condition that the Thomasons deed Tract 1 of the 
84 Thomasons' Answer, at pp. 18, 19. See also: Supreme Court Opinion, at p. 5. 
85 Thomasons' Answer, at p. 18. See also: Motion and Counterclaimants' Byron Thomason and Marilynn 
Thomason's Objection to Counterdefendants' Motion for Summary Judgment and Supporting Affidavits, Bagley v. 
Thomason, Madison County case no. CV-2008-359 (filed August 25, 2008), at p. 3. 
86 Thomasons' Answer, atp. 19. 
87 Counterdefendants' Responses to Discovery, Affidavits and Notice of Service, Bagley v. Thomason, Madison 
County case no. CV-2008-359 (filed September 5, 2008) (hereinafter the "Thomasons' Discovery Responses"), at 
E.5. See also: Thomasons' Discovery Responses, at p. 6. 
8 Thomasons' Discovery Responses, at p. 3. 
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Property to the Bagleys.89 Upon repayment of the loan, Terrance Bagley agreed to reconvey 
Tract 1 of the Property to the Thomasons.9o The Thomasons allege that moments before the 
foreclosure sale of the Property, Terrance Bagley presented the Thomasons with a different 
cluJ ;/) a_g~~ment, which covered both Tracts 1 and 2 of the Property.91 The Thomasons signed and 
t~ / 
recorded 92 the Agreement, allegedly under the duress of losing the Property altogether. 
Drawing all inferences in favor of the Thomasons, the Thomasons have not raised a 
material fact issue as to duress. The Thomasons were desperate to save the Property from 
foreclosure. They approached John Bagley for a loan. John Bagley referred the request to 
Terrance Bagley. Terrance agreed to loan money to the Thomasons in exchange for a deed to 
Tract 1 of the Property, which deed would be reconveyed to the Thomasons upon their repayment 
of the loan within a given time frame. On the date the papers were to be signed, Terrance Bagley 
changed the terms of the Agreement to include Tract 2 as well as Tract 1. 
This factual scenario, if proven at trial, reveals duress created by the Thomasons' own 
necessities. The Thomasons wanted the loan money, and, in order to obtain it, were willing to 
sign the changed Agreement to ward off the foreclosure sale. Terrance Bagleys' eleventh-hour 
change in the terms of the Agreement was not wrongful or unlawful, and the Thomasons were at 
liberty to refuse the new terms. Of course, they would have lost the Property to foreclosure, but 
89 Thomasons' Discovery Responses, at p. 4. 
90 Thomasons' Discovery Responses, at p. 5. 
91 Id. 
92 Thomasons' Discovery Responses, at p. 6. 
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that was due to no fault of the Bagleys. For these reasons, the Thomasons have not raised a 
material issue of fact so as to ward off summary judgment of their first counterclaim. 
2. Breach of Contract by Assertion of Ownership Rights. 
In their second counterclaim, the Thomasons allege that they suffered damages when the 
Bagleys asserted sole ownership of the real property and ownership of chattels and water 
shares.93 The Bagleys' right to sole ownership of the Property, together with the appurtenant 
water rights thereto, has been decided by the Idaho Supreme Court.94 
The Thomasons do not detail the chattels intended by their "ownership of chattels" 
allegation either in their Answer or in their responses to the Bagley's Motion for Judgment on the 
Pleadings, other than to argue that the Order Denying Claim of Exemption I and the Order 
Denying Claim of Exemption II were erroneous.95 As shown above, the Order Denying Claim of 
Exemption I and the Order Denying Claim of Exemption II were properly entered. Thus, the 
Thomasons' second counterclaim has either been decided in this matter, or fails to raise an issue 
of material fact. 
3. Extortion. 
In the Thomasons' third counterclaim, they argue that after the time for them to 
repurchase the property had expired, the Bagleys committed extortion by demanding that the 
Thomasons remove all of their personal property from the real property and by threatening 
93 Thomasons' Answer, at pp. 19-20. See also: Supreme Court Opinion, at p. 5. 
94 Supreme Court Opinion, at pp. 4-5. 
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adverse consequences if they failed to do SO.96 Such adverse consequences included threats that 
the Thomasons would lose their material assets, their sons would lose their inheritance, and the 
Thomasons would be destroyed in the community.97 
If a claim for extortion exists under Idaho law, then it requires a showing of obtaining or 
compelling something by illegal means. The Bagleys demand for the Property, to which they had 
rights of ownership after January of 2008 pursuant to the Agreement, was not illegal. Neither is 
the threat of legal consequences an illegal act. 
If, by their counterclaim, the Thomasons seek to claim defamation or slander, they have 
not shown that the statements allegedly uttered by the Bagleys were communicated to others, that 
the information was defamatory, or that the Thomasons were damaged because of the 
communication. Mere threats to "ruin" the Thomasons or to "destroy" the Thomasons 
communicate the Bagleys' alleged intentions, but do not state defamatory information about the 
Thomasons. 
If, on the other hand, the Thomasons' third counterclaim properly alleges duress, the 
Thomasons have not shown that a legal demand for possession of real estate pursuant to an 
express contract is either wrongful or unlawful. 
95 See: Thomasons' Brief in Support of Objection to Judgment, at p. 17; Thomasons' Rebuttal to Judgment on the 
Pleadings. 
96 Thomasons' Answer, at pp. 20-2 I; Supreme Court Opinion, at p. 5. 
97 Thomasons' Answer, at p. 2 I. 
ORDER DENYING DEFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 23 
EXHIBIT A. 23-27 
PAGE tI ttL{ 
For these reasons, the Thomasons have not raised a material issue of fact with regard to 
their third counterclaim. 
4. Unjust Enrichment. 
Finally, the Thomasons claim that the Bagleys' "willful and deliberate attempt to deprive 
[the Thomasons] of their just and rightful ownership of assets and real property through acts of 
threats and extortion denied and prevented the [Thomasons J from obtaining funding to pay any 
funds to the [Bagleys]. ,,98 
The Thomasons are not entitled to rely upon the equitable claim of unjust enrichment 
because an express contract (the Agreement) existed between them and the Bagleys. 
Furthermore, the Bagleys have proved their claim to rightful ownership of the Property under the 
Agreement. For these reasons, the Thomasons failed to raise an issue of material fact as to unjust 
enrichment. 
VI. CONCLUSIONS OF LAW 
Based upon the foregoing findings, legal principles, and analyses, the following 
conclusions are appropriate: 
1. This Court had jurisdiction to enter the Attorney Fee Order during the pendency 
of the Thomasons' appeal. 
98 Thomasons' Answer, at p. 22. See also: Supreme Court Opinion, at p. 5. 
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2. This Court had jurisdiction to deny the Thomasons' claims of exemption, filed 
during the pendency of their appeal. 
3. The Thomasons have not raised a claim for dismissal of this lawsuit. 
4. No fact issues remain as to the Thomasons' counterclaims. 
VII. ORDERS 
The Thomasons' Motion to Reverse Orders is denied. The Bagleys' Motion for 
Judgment on the Pleadings is granted. The Thomasons shall take nothing by their counterclaims 
against the Bagleys. 
Based upon these findings, the pleadings recently filed by the Thomasons are rendered 
moot. Specifically, the following motions are denied as moot: (1) Counterplaintiffs' Motion for 
Leave to Join a Necessary and Indispensable Party, filed April 21, 2011; (2) Counterplaintiffs' 
Notice and Objection Regarding Court's Delay in Dismissing Counterdefendants' Complaints 
Renewed Request for on Counterplaintiffs' Motion (Held under Court Advisement) Dismissing 
Plaintiffs' (Bagleys) Complaint Court's Lack of Subject Matter Jurisdiction, filed April 26, 
2011); and (3) Counterplaintiffs' Additional Motions Set for Hearing on July 1, 2011 @ 9:30 
a.m. Motion to Amend Countercomplaint, Motion to Consolidate, and Motion for Sanctions, 
filed May 27,2011. 
Additionally, the Bagleys' Motion for Sanctions, LR.C.P. 11(a)(1), filed on April 26, 
2011, is denied. 
The hearing set in this case for July 1, 2011 is hereby vacated. 
ORDER DENYING DEFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 25 
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A separate judgment shall issue. 
IT IS SO ORDERED. 
-rU-
DATED this ~ day of June 2011. 
ORDER DENYING DEFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 26 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on / ,()tJ/ , I served a true copy of the foregoing 
Order Denying Defendants' Motion 0 everse Writs of Execution and Granting Plaintiffs' 
Motion for Judgment on the Pleadings on the persons listed below by mailing, first class, postage 
prepaid, or by hand delivery. 
Blair J. Grover, Esq. 
Lance J. Schuster, Esq. 
BEARD ST. CLAIR GAFFNEY 
PA 
2105 Coronado Street 
Idaho Falls, ID 83404 
Mr. Byron Thomason 
Ms. Marilynn Thomason 
485 N. 2nd E. (105-273) 
Rexburg, ID 83440 
(SEAL) 
~ 
til u.s. Mail o Courthouse Box o Facsimile 
~ u.s. Mail 0 Courthouse Box o Facsimile 
MARILYN RASMUSSEN, Madison County Clerk 
/0 
\ ~----'-, 
ORDER DENYING DEFENDANTS' MOTION TO REVERSE WRITS OF EXECUTION AND GRANTING 
PLAINTIFFS' MOTION FOR JUDGMENT ON THE PLEADINGS 27 
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DISTRICT JUDGE 
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF MADISON 
JOHN BAGLEY and ) 






BYRON THOMASON and MARlL YNN ) 
THOMASON, husband and wife, and ) 
DOES I-IV, ) 
) 
Defendants. ) 
CASE NO. CV-2008-359 
FINAL JUDGMENT 
Based upon the previously entered Judgment to Quiet Title, 1 the Order Regarding 
Plaintiffs' Second Motion Jar Summary Judgment: Slander oJTit/e,2 and the Judgment for Costs 
and Attorney Fees: Quiet Title,3 and in light of the Order Denying Defendants' Motion to 
Reverse Writs of Execution and Granting Plaintiffs' Motion Jar Judgment on the Pleadings, 
I Judgment to Quiet Title, Bagley v. Thomason, Madison County case no. CV-2008-359 (filed November 14,2008). 
2 Order Regarding Plaintiffs' Second Motion for Summary Judgment: Slander of Title, Bagley v. Thomason, 
Madison County case no. CV-2008-359 (filed February 9, 2009). 
3 Judgment for Costs and Attorney Fees: Quiet Title, Bagley v. Thomason, Madison County case no. CV-2008-359 
(filed February 9, 2009). 
FINAL JUDGMENT 
EXHIBIT B. k4 
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entered this day, entry of a final judgment is appropriate in the above-numbered and styled cause. 
Accordingly, 
IT IS ORDERED that title in and to the herein described real property in Madison 
County, Idaho, be and is hereby quieted in favor of Plaintiffs, John Bagley and Terrence Bagley, 
whose address is 423 Yale Avenue, Rexburg, Idaho 83440. 
The real property subject of this Final Judgment is described as follows, to wit: 
Tract 1: 
A parcel of land located in the NW Y4 of Section 7, Township 5 North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: 
Beginning at the NW comer of said Section 7 and running thence along 
the North section line S. 89°29'35" E. 1373.07 feet; thence S. 1°40'47" E. 1361.13 
feet; thence N. 89°49'41" W. 1372.73 feet to the West section of said Section 7; 
thence N. 1°40'47" W. 1369.17 feet to the Point of Beginning. Except County 
Road. 
Less the following described property: 
Beginning at a point that is 920.50 feet N. 89°29'35 E. of the NW comer 
of Section 7. Township 5 North, Range 39 E.B.M., Madison County Idaho. Said 
point is a BLM brass cap and running thence S 1°05' E. 361.50 feet; thence S 
89°29'35" E. 361.50 feet; thence N. lOW. 361.50 feet; thence N. 89°29'35" W. 
361.50 feet to the Point of Beginning. 
Tract 2: 
A Parcel of Land located in the NW Y4 of Section 7, Township 5, North, 
Range 39 E.B.M., Madison County, Idaho, described as follows: Beginning at a 
point on the North Section Line that is 1373.07 feet S. 89 degrees 29'35" E. of 
NW Comer of said Section 7 and running thence S. 1 degree 40'47" E. 1361.13 
feet; thence S. 89 degrees 49'41" E. 1257.59 feet: thence N 1 degree 5'25"W. 
FINAL JUDGMENT 
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1353.31 feet to the North Section Line; thence along said Section Line N. 89 
degrees 29'35" W. 1271.78 feet to the Point of Beginning. Except County Road. 
Together with any and all water rights and fixtures appurtenant thereto. 
The Plaintiffs shall have and recover attorney fees in the amount of $12,225.36 from the 
Defendants on the Judgment to Quiet Title. 
The lien filed on February 21, 2008 by the Defendants, Marilyn Thomason and Byron 
Thomason, and recorded as Instrument No. 343766 in Madison County, Idaho is null and void. 
The Defendants slandered the title to the Plaintiffs' real property. 
The Defendants shall take nothing by their counterclaims against the Plaintiffs. 
IT IS SO ORDERED. 
1l~ 
DATED this Jt£ day of June 2011. 
FINAL JUDGMENT 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that 0 ,1 ,I served a true copy of the foregoing 
Final Judgment on the persons listed el w by mailing, first class, postage prepaid, or by hand 
delivery. 
Blair 1. Grover, Esq. 
Lance 1. Schuster, Esq. 
BEARD ST. CLAIR GAFFNEY 
PA 
2105 Coronado Street 
Idaho Falls, ID 83404 
Mr. Byron Thomason 
Ms. Marilynn Thomason 
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Idaho Falls, September 2010 
Term 
2010 Opinion No. 107 
Filed: October 6, 2010 
Stephen W. Kenyon, Clerk 
Appeal from the District Court of the Seventh Judicial District of the State of 
Idaho, in and for Madison County. The Hon. Brent J. Moss, District Judge. 
The judgment of the district court is affinned. 
Byron T. Thomason and Marilynn Thomason, pro se appellants, Rexburg. 
Marilynn Thomason argued. 
Beard St. Clair Gaffney, PA, Idaho Falls, for respondents. John Avondet argued. 
EISMANN, Chief Justice. 
This is an appeal from the grant of a partial summary judgment, certified as fmal, 
quieting title to certain real property in the plaintiffs. We afImn the judgment. 
I. FACTS AND PROCEDURAL mSTORY 
By warranty deed dated July 20, 2007, Marilynn Thomason and Byron T. Thomason, 
husband and wife, conveyed certain real property to Terrence Bagley and John Bagley. On the 
same date, Bagleys executed a contract agreeing to reconvey the property to Marilynn Thomason 
upon repayment of the purchase price, plus interest and points, on or before 12:00 p.m. on 
January 20, 2008. The contract provided that if that payment was not made, Thomasons "shall 
forever lose any legal rights to the land ~' Bagleys also agreed that Marilynn 
Thomason could continue to farm ~d maintain the property until that time. 
EXHIBIT C. 1-10 
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On May 6, 2008, Bagleys filed this action seeking to quiet their title in the real property, 
to recover damages for trespass and slander of title, and foreclose upon the property if the 
warranty deed and reconveyance agreement were construed to be a inortgage.1 Thomas?ns 
answered and filed a counterclaim seeking damages for duress, breach of contract, threats, and 
.§) ir\tust enwmnent. -
On August 8, 2008, Bagleys filed a motion for partial summary judgment on their quiet 
title claim. They filed affidavits providing copies of the r~ deed and the contract 
(}J of reconveyance and stating that Thomasons had failed to make any portion of the payment due 
on January 20, 2008. After a hearing, the district court entered a decision granting the motion. 
On ~, the court entered a partial judgment quieting the title to the real property 
in Bagleys. The court also certified the partial judgment as final pursuant to Rule 54(b)(1) of the 
(1 Idaho Rules of Civil Procedure. 
~~~ On~, Thomasons filed a notice of appeal. On February 9,2009, the 
~ of V district court entered a judgment awarding Bagleys court costs, including attorney fees, in the 
[;V 
sum of$12,225.36. 
II. ISSUES ON APPEAL 
(A. Did Bagleys lack standing to bring an action for quiet title to the real property? 
/ B. Was the warranty deed void because it did not include the addressees) ofBagleys? V 5'{; , l- '" ( 
/ 
/ 
C. Did the district court err by failing to give Thomasons sufficient time for discovery? 
D. Did the district court err in quieting title to the Bagleys in all water rights and fixtures 
appurtenant to the real property? 
E. Did the district court err in granting the partial summary judgment without addressing 
• Thomasons' counterclaims? 
F. Did the district court err in entering the judgment for court costs, including attorney fees, 
without giving Thomasons an opportunity to be heard? 
G. Is either party entitled to attorney fees on appeal? 
1 The Thomasons did not contend that the sale and contract to repurchase constituted a mortgage. See Hogg v. 
Wolske, 142 Idaho 549, 553-54, 130 P.3d 1087, 1091-92 (2006). 
2 




A. Did Bagleys Lack Standing to Bring an Action for Quiet Title to the Real Property? 
Thomasons contend that Bagleys lacked standing to bring a quiet title action regarding 
the real property and that the district court therefore lacked jurisdiction. "The doctrine of 
standing focuses on the party seeking relief and not on the issues the party wishes to have 
adjudicated." Miles v. Idaho Power Co., 116 Idaho 635, 641, 778 P.2d 757, 763 (1989). To 
satisfy the requirement of standing litigants must allege an inj~act, a fairly traceable causal 
connection between the claimed injury and the challenged conduct, and a substantial likelihood 
that the judicial relief requested will prevent or redress the claimed injury. Troutner v. 
Kempthorne, 142 Idaho 389, 391, 128 PJd 926, 928 (2006). 
Bagleys are the grantees of a warranty deed conveying the real property to them. The 
deed was executed by the Thomasons and was recorded. In fact, Marilynn Thomason alleges 
that she recorded the deed. "[R]ecordation of the deed at the grantor's knowledge and! ~irection \ 
evidences a valid delivery of the deed to the grantee which encompasses the requisite intent of 
the grantor to pass title." Hartley v. Stibor, 96 Idaho 157, 160, 525 P.2d 352, 355 (1974). As 
grantees of the deed, Bagleys clearly had standing to bring a quiet title action. 
Thomasons' standing arguments are based upon contentions regarding the validity of the 
warranty deed. They contend, "The respondents lacked standing under Idaho Statutes 55-601, 
55-818, 55-813, 9-503, 45-901 and 902." They do not argue the applicability of any of those 
statutes except Idaho Code ~~H~wever, we ne~d not address that statute with respect to 
their standing argument. --
As stated above, standing focuses upon the party seeking relief and not upon the merits of 
the issues that are to be litigated. Thomasons contend that under Idaho Code_I§~:@l,-B-.agl.eys--
@ :_~~ou~~~~~~~~~:~~~~_~~rits"" of th~~.d~~ili~~-fu~;-~d-~itle-~~ili~-;~~;roperty.3 A party's 
. standing to bring an action is an issue that is entirely separatefrom"theissue of whether the party 
2 Idaho Code § 55-818 permits recording a summary of an instrument creating an interest in, or affecting the title to 
or possession of real property rather than recording the original instrument. Idaho Code § 55-813 defmes the word 
"conveyance." Idaho Code § 9-503 requires signed writings to transfer interests in real property. Idaho Code § 45-
90 I defmes a mortgage, and section 45-902 requires mortgages to be in writing and executed with the same 
formalities as a grant or conveyance of real property. 
3 We express no opinion on Thomasons' argmnent regarding the failure to comply with Idaho Code § 55-601 or 
whether the warranty deed in this case failed to comply with that statute. 
EXHIBIT C. 3-10 
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will prevail on the merits of the action. Section 55-601 has nothing to do with standing. As the 
record owners of the real property, Bagleys have standing to bring their quiet title action. 
B. Was the Warranty Deed Void Becanse It Did Not Include the Address(es) ofBagleys? 
Idaho Code § 55-601 provides: "A conveyance of an estate in real property may be made 
by an instrument in writing, subscribed by the party disposing of the same, or by his agent 
thereunto authorized by writing. The name of the grantee and his complete mailing address must 
appear on such instrument." Thomasons contend that the warranty deed they gave to Bagleys is 
void because the deed did not contain the Bagleys' complete mailing a.ddress(es). Thomasons 
(J) did not raise this issue in the trial court. "This Court will not consider issues raised for the first t 1 . time on appeal." Houston v. Whittier, 147 Idaho 900, 911,216 P.3d 1272, 1283 (2009). 
Y C. Did the Court En' in Falling to Give Thomasons Sufficient Time for Discovery1 
• 
Thomasons contend that they were not provided adequate time for discovery before the 
district court granted Bagleys' motion for partial summary judgment. Bagleys ftled their motion 
for partial summary judgment on August 8, 2008. Thomasons filed an objection to the motion, 
two affidavits, and a brief, but in none of those documents did they request additional time. The 
motion was heard on September 8, 2008. Thomasons have not pointed to anything in the record 
indicating that they ever asked the district court to give them more time.. Absent a request for 
additional time, the district court obviously did not err in failing to sua sponte grant Thomasons 
more time to respond to Bagleys' motion for partial summary judgment. 
D. Did the District Court Err in Quieting Title to tbe Bagleys in All Water Rights and 
Fixtures Appurtenant to the Real Property? 
In its partial judgment, the district court quieted Bagleys' title in the real property 
"[t]ogether with any and all water rights and fixtures appurtenant thereto." Thomasons contend 
this was error because the warranty deed did not mention water rights or appurtenances and the 
reconveyance agreement recited, "The Grantees agree the deed is for bare land and does not 
include any manner or form of chatte1." 
"Unless they are expressly reserved in the deed or it is clearly shown that the parties 
intended that the grantor would reserve them, appurtenant water rights pass with the land even 




eX IA Ii 0+\0 
') 
though they are not mentioned in the deed and the deed does not mention 'appurtenances.' " 
Joyce Livestock Co. v. United States, 144 Idaho 1, 14, 156 P.3d 502,515 (2007). The failure of 
the warranty deed to mention water rights or appurtenances did not prevent' water rights 
appurtenant to the land from being conveyed with the real property. 
Thomasons contend that the recitation that the warranty deed conveyed "bare land" 
means that it did not include appurtenant water rights. They do not cite any authority supporting 
their contention that "bare land" means land without water rights. The term "bare land" means 
land that does not have improvements Constructed upon it. See The Senator, Inc. v. Ada County, 
. -Ed. o/Equalization, B8Idaho 566,573;'67 P;3d45, 52 (2003)~ The term "has nothing to do with 
water rights, and the district court did not err in quieting Bagleys' title in the water rights 
appurtenant to the real property. 
E. Did the District Court Err in Granting the Partial Summary Judgment Without 
. Addressing Thomasons' Counterclaims? 
Thomasons contend that "the district court abused its discretion when ignoring the 
appellants' cOWlter-complaint against the respondents for breach of contraCt, fraud and fraud by 
inducement, duress and Wljust enrichment.': Thomasons ~.all..eg.~im"ior fraud or fraud. 
~--
in the inducement. They alleged in count one of their complaint that they suffered damages 
.~~ .. -.~------~.------
because they signed the warranty deed and contract for reconveyance Wlder duress caused by 
those documents being presented to them about ten minutes before the real property would have 
been sold at a foreclosure sale. They alleged in count two ,of their complaint that they suffered 
damages when Bagleys asserted sole ownership of the real property and ownership of chattels 
and water shares. They alleged in cOWlt three of their complaint that after the time for them to 
• repurchase the property had expired, Bagleys committed extortion by demanding that 
Thomasons remove all of their personal property from the real property and threatening adverse 
consequences if they failed to do so. They alleged in cOWlt four of their complaint that they were 
entitled to damages for unjust enrichment. 
Thomasons have riot presented any argument or authority as to why the court should have 
denied the motion for partial summary judgment Wltil their counterclaims were decided. 'We 
will not consider assignments of error not supported by argument and authority in the opening 
brief." Hogg v. Wolske, 142 Idaho 549, 559, 130 P.3d 1087, 1097 (2006) . 
EXHIBIT C. 5-10 
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F. Did the District Court Err in Entering the Judgment for Court Costs, Including 
Attorney Fees, Without Giving Thomasons an Opportunity to Be Heard? 
On December 1,2008, Bagleys filed a memorandum of costs seeking an award of court 
costs, including attorney fees. On February 9, 2009, the district court entered a judgment for the 
claimed costs. In its judgment, the court recited that Thomasons had failed to file an objection to 
those costs. 
Thomasons contend in their brief that they did not receive notice of the hearing on 
February 9, 2009, until after the date (the hearing.6nere is nothing indicating that it was a -!!!J 
hearing on the memorandum of costs. }Ine register of actions indicates that it was a hearing on 
Bagleys' second motion for partial summary judgment on their cause of action for slander of 
title, . although at that hearing they apparently presented to the district court their proposed 
judgment for court costs, including attorney fees. 
An objection to claimed costs must be made by filing a motion to disallow pari or all of 
those costs within fourteen days of service of the memorandum of costs. Idaho R Civ. P. 
54(d)(6). There is nothing indicating that Thomasons ever filed a timely objection to the claimed 
costs. "Failure to timely object to the items in the memorandum of costs shall constitute a {0 
waiver of all objections to the costs claimed." Id. Thus, by failing to timely object, Thomasons 
waived any objections to the costs claimed. 
Because we can raise an issue of jurisdiction sua sponte, we will address whether the 
district court had jurisdiction to enter the judgment for court costs, including attorney fees. On . 
November 14,2008, the district court entered a partial judgment quieting Bagleys' title in. the 
real property, and that judgment was certified as final pursuant to Rule 54(b)(1) of the Idaho 
• 
Rules of Civil Procedure. On December 22, 2008, Thomasons filed their notice of appeal from 
that judgment. 
Upon the filing of Thomasons' notice of appeal, the district court lost jurisdiction over 
the entire action except as provided in Rule 13 of the Idaho Appellate Rules. Diamond v. 
Sandpoint Title Ins., Inc., 132 Idaho 145, 148,968 P.2d 240,243 (1998). Idaho Appellate Rule 
13(b)(9) provides that the district court retains jurisdiction to "[m]ake any order regarding the 
taxing of costs or determination of attorneys fees incurred in the trial of the action." Thus, the 
6 G 0+ to 
11;,.. 
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district court had jurisdiction to award costs, including attorney fees.4 Because there is as yet no 
final judgment in the action, the judgment for costs is merely an interlocutory judgment subject 
to being revised or vacated.5 Baker v. Pendry, 98 Idaho 745, 748, 572 P.2d 179, 182 (1977); 
Idaho R. Civ. P. 54(b)(1). 
G. Is Either Party Entitled to Attorney Fees on Appeal? 
Thomasons may have requested attorney fees on appeal. In their brief they 
acknowledged that pro se parties are not entitled to an award of attorney fees, but then they 
added, "[W]e· argue we should be . allowed ,because· of the nature of the relief, uriless the court 
finds that the appellants are entitle [sic] to damages by the hands of the respondents and their 
legal counsel." Assuming that this was a request for an award of attorney fees on appeal, 
Thomasons have not cited any authority supporting such request. "We have repeatedly held that 
we will not consider a request for attorney fees on appeal that is not supported by legal authority 
or argument." Bream v. Benscoter, 139 Idaho 364, 369, 79 P.3d 723, 728 (2003). Therefore, we 
deny Thomasons' request for an award of attorney fees on appeal, assuming that the above-
quoted statement was such a request. 
Bagleys also requested an award of attorney fees on appeal on several grounds. The 
partial judgment did not resolve all of the claims between Bagleys and Thomasons. Because a 
prevailing party is determined by who prevailed in the action, Idaho R. Civ. P. S4(d)(I)(B), there 
will have to be further proceedings in the trial court before a court can determine whether the . 
Bagleys or the Thomasons is the prevailing party in this action. MBNA America Bank, N.A. v. 
Fouche, 146 Idaho 1, 4, 189 P.3d 4633, 466 (2008). When the prevailing party in the action 
• 4 Although the district court had jurisdiction to award costs, including attorney fees, they are awarded to the 
prevailing party in the action. Idaho R. Civ. P. S4(d)(l)(B) (emphasis added). Where a party prevails only in part, 
the court "may apportion the costs between and among the parties in a fair and equitable manner after considering 
all of the issues and claims involved in the action and the resultant judgment or judgments obtained." [d. The court 
cannot do so after considering "alI of the claims involved in the action and the resultant judgment or judgments 
obtained" until alI of the claims between the relevant parties have been resolved. AlI of Bagleys' claims and 
Thomasons' counterclaims were not resolved when the district court awarded Bagleys court costs, including 
attorney fees, for prevailing on one of their claims. Thomasons have not argued on appeal that the district court 
erred in awarding costs before there was a prevailing party in the action, and nothing herein should be construed as 
holding that a trial court can award court costs, including attorney fees, on a piecemeal basis as each claim between 
the parties is decided. 
S The record on appeal indicates that the district court continued to decide substantive claims in the case after the 
notice of appeal was filed. It had no jurisdiction to do so. 
EXHIBIT C. 7~1O 
PAGE lf5Cf 
7 
cannot yet be determined and there is a statute or contract providing that the prevailing 
entitled to an award of attorney fees, we would normally permit the trial court to 
prevailing party attorney fees for the appeal. Lexington Heights Dev., LLC v. Crandlemire, 1 ~\IIIktir~7 
Idaho 276, 287, 92 P.3d 526, 537 (2004). We will not do so in this case, however, because 
~) Bagleys have not properly requested an award of attorney fees for the appeal. · U--/ As an additional issue on appeal, they stated: 
The Bagleys are entitled to attorney fees on appeal pursuant to Idaho Code 
section 12-120(3) and as the prevailing party under Rule 54 of the Idaho Rules of 
Civil Procedure. See Tyler v. Keeney, 128 Idaho 524, 915 P.2d 1382 (Ct. App. 
1996); see also IDAHO CODE ANN.§12-120(3) (2009). The Thomasons' 
appeal is also frivolous and attorney fees are awardable pursuant to Idaho Code 
§§ 12-121 and 12-123. See IDAHO CODE ANN. §§ 12~121 & 123. Idaho 
Appellate Rule 41 justifies the Bagleys' request for attorney fees on appeal and 
the Court may determine the amount awarded pursuant to this Ruk . 
In the argument portion of their brief, Bagleys did not address their request for an award 
of attorney fees. For example, they did not explain what provision in Idaho Code § 12-120(3) 
provides for an award of attorney fees in this case. They did not elucidate how Idaho Rule of 
Civil Procedure 54, which is applicable in the district courts and the magistrate's division of the 
district courts (Idaho R. Civ. P. l(a», grants therightto attorney fees on appeal. They did not 
explicate how Idaho Code § 12-123, which does not apply on appeal (Bird v. Bidwell, 147 Idaho 
350, 353, 209 P.3d 647, 650 (2009», applies to this particular appeal. They did not enlighten 
this Court as to how Idaho Appellate · Rule 41, which does not provide authority to award 
attorney fees (Swanson v. Kraft, Inc:, 116 Idaho 315, 322, 77~ P.2d 629,636 (1989», authorizes 
such an award here. Finally, they did not expound upon how this appeal meets the standard for 
awarding attorney fees under Idaho Code § 12-121, nor did they even state what that standard is . 
• 
In Weaver v. Searle Brothers, 129 Idaho 497, 503, 927 P.2d 887, 893 (1996), the 
appellant simply requested attorney fees "pursuant to I.C. §§ 12-120(3) and 12-121, I.R.C.P. 54 
and I.A.R. 41." We held: "[Appellant] did not address this issue in the argument section of 
either ofits briefs on appeal. Therefore; we do not address the issue because [appellant] has not 
complied with I.A.R. 35(a)(6).,,6 Id. The mere citation of Idaho Code § 12-121, even by a 
6 Idaho Appellate Rule 35(a)(6) requires that the argument division of an appellant's brief "shall contain the 
contentions of the appellant with respect to the issues presented on appeal, the reasons therefor, with citations to the 
authorities, statutes and parts of the transcript and record relied upon." Similarly, Rule 35(b)(6) requires that the 
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respondent, without providing any argument, is insufficient for an award of attorney fees on 
appeal. Carroll v. MBNA America Bank, 148 Idaho 261, _, 220 PJd 1080, 1089 (2009). 
IV. CONCLUSION 
We affinn the judgment of the district court. We award costs on appeal, but not attorney 
fees, to respondents. 
Justices BURDICK, J. JONES, W. JONES and HORTON CONCUR . 
argument division ofa respondent's brief "shall contain the contentions of the respondent with respect to the issues 
presented on appeal, the reasons therefor, with citations to the authorities, statutes and parts of the transcript and 
record relied upon." Thus, both appellant and respondent have the same obligation to address the issues presented, 
including attorney fees on appeal, in the argument portion of their briefs. 
9 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
Docket No. 37487 
JOHN BAGLEY, an individual, and ) 
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LIBERTY PARK IRRIGATION ) 
COMPANY, an Idaho corporation, ) 
) 
Defendant. ) 
Idaho Falls, September 2010 
Term 
2010 Opinion No. 108 
Filed: October 7, 2010 
Stephen W. Kenyon, Clerk 
Appeal from the District Court of the Seventh Judicial District of the State>of 
Idaho, in and for Madison County. The Hon. Darren B. Simpson, District Judge. 
The judgment of the district court is affirmed. 
Byron T. Thomason and Marilynn Thomason, pro se appellants, Rexburg. 
Marilynn Thomason argued. 
Beard St. Clair Gaffiley PA, Idaho Falls, for respondent. John Avondet argued . 
EISMANN, Chief Justice. 
This is an appeal from a judgment awarding plaintiffs shares of water in an irrigation 
company. We affirm the judgment. 
I. FACTS AND PROCEDURAL ~~~ 
John Bagley and Terrance Bagley purchased a farm from Byron T. Thomason and 
Marilynn Thomason and executed a contract giving Thomasons an opportunity to repurchase the 
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property. They were pennitted to retain possession of the farm until the expiration of the t~,'-. 
within which they could repurchase it. After that time expired, a dispute arose regarding the ~ 
ownership of the property. Bagleys filed a lawsuit for quiet title and obtained a judgment 
quieting their title in the land. The judgment also provided that Bagleys owned the water rights 
appurtenant to the land. Thomasons appealed, and we affirmed the judgment in Bagley v. 
Thomason, No. 36041-2009 (October 6,2010) (Bagley I). 
The Liberty Park Irrigation Company provided irrigation water to the real property. 
Bagleys requested that the Irrigation Company issue them new certificates for the shares of water 
appurtenant to the land. The Company's policy required the o"Y1lergivey.rri.tten consent to a 
transfer of the shares, and Thomasons refused to consent. They al~Q threatened to sue the .G::J 
Company if it issued new certificates to Bagleys. The Com~?~;refore refused to issue V-
certificates transferring to Bagleys the 52 shares of water appurtenant to the land they had 
purchased from Thomasons. On January 30, 2009, Bagleys filed this action against Thomasons 
and the Irrigation Company seeking a judgment requiring the Company to issue them the water 
shares. 
Bagleys filed a motion for summary judgment. Thomasons responded by filing a · 
document asserting that Bagleys lacked standing and the court therefore lacked jurisdiction. 
They also informed the court that they would not attend the hearing. The district court granted 
Bagleys' motion and entered a judgment decreeing that Bagleys were the owners of 52 shares of 
water in the Irrigation District. Bagleys requested an award of attorney fees, and the court 'v 
granted that request under Idaho Code § 12-121, fmding that Thomasons had defended this / &l 
lawsuit frivolously, unreasonably, and without foundation. Bagleys did not request costs as a 
matter of right, and the court denied their request for discretionary costs. Thomasons timely 
• appealed. 
II. ISSUES ON APPEAL 
A. Did the district court have subject matter jurisdiction? 
B. Did the district court err in awarding Bagleys attorney fees under Idaho Code § 12-121? 
C. Are Bagleys entitled to an award of attorney fees on appeal. 
EXHIBIT D. 2-5 
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In. ANALYSIS 
A. Did the District Court Have Subject Matter Jurisdiction? 
Thomasons allege various errors by the district court, which boil down to their contention 
that the court lacked subject matter jurisdiction because Bagleys did not have standing to bring 
this action. They contend that Bagleys lacked standing because the deed by which they were 
granted title to the real property did not comply with Idaho Code § 55-601. They also contend ~ 
that Bagleys engaged in various types of misconduct. 
"The doctrine of standing focuses on the 'party seeking relief and not on the issues the 
party wishes to have adjudicated." Miles v.ld.ahoPower Co., 116 Idaho 635, 641, 778,P.2d 757, 
763 (1989). Bagleys are the grantees of the deed to the real property executed by Thomasons, 
and Bagleys were held in Bagley I to be the owners of the real property, including the 
appurtenant water rights. Therefore, they had standing to bring this lawsuit. 
To satisfy the requirement of standing litigants must allege an i~ury in fact, a fairly 
traceable causal connection between the claimed injury and the challenged conduct, and a 
substantial likelihood that the judicial relief requested will prevent or redress the claimed injury. 
Troutner v. Kempthorne, 142 Idaho 389, 391, 128 P.3d 926,928 (2006). Bagleys alleged that 
"" they are entitled to the shares of water appurtenant to the real property; that the Thomasons have 
refused to deliver the certificates for the shares to the Bagleys and are attempting to sell them; 
.. -.--~-~.~~~ 
and that the Irrigation Di~triJ<t".whose..£ecr~t~J.!yj~!?2'ron Thomason's brother, has refused to 
___ ~_ • .-____ ._~_~_._ ._--" ~A_""', ...... ~_----. ___ " __ .. <-< 
issue new water shares to Bagleys. They sought a declaratory judgment stating that they owned 
52 shares of water in the Irrigation Company and a writ of mandate requiring the Company to 
issue them certificates of ownership for those shares. 
"When an issue of standing is raised, the focus is not on the merits of the issues raised, 
.but upon the party who is seeking the relief." Scona, Inc. v. Green Willow Trust, 133 Idaho 283, 
288,985 P.2d 1145, 1150 (1999). Indeed, a party can have standing to bring an action, but then 
lose on the merits. Miles v. Idaho Power Co., 116 Idaho 635, 778 P.2d 757 (1989). Bagleys had 
standing to bring this action. Thomasons have not shown that the district court lacked 
jurisdiction. 
B. Did the District Court Err in Awarding Bagleys Attorney Fees under Idaho Code § 12-
121? 
3 D 
fx~. 3 ~+ ,C:; 
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The district court awarded Bagleys attorney fees under Idaho Code § 12-121, WP <:1,< "'tc 
" S'€'i 
pennits the judge in any civil action to award attorney's fees to the prevailing party. A trial CoUl, 
can award attorney fees under that statute "only when it finds, from the facts presented to it, that 
the case was brought, pursued or defended frivolously, unreasonably or without foundation." 
Idaho R. Civ. P. S4(e)(1). Thomasons contend that Bagleys cannot be the prevailing party 
because they lacked standing to sue, and the district court therefore lacked jurisdiction. As stated 
above, Bagleys had standing and the district court had jurisdiction. Therefore, we affirm the 
award of attorney fees under Idaho Code § 12-121. 
C. Are Bagleys Entitled to an Award of Attorney Fees on Appeal? 
In their issues on appeal, Bagleys request an award of attorney fees pursuant to Idaho 
Code §§ 12-121 and 12-123, as the prevailing party under Idaho Rule of Civil Procedure 54, and 
as justified by Idaho Appellate Rule 41. However, because Bagleys did not address their request 
for an award of attorney fees in the argument portion of their brief, we will not address the issue. 
Carroll v. MBNA America Bank, 148 Idaho 261, _; 220 P.3d 1080, 1089 (2009); Weaver v. 
Searle Brothers, 129 Idaho 497, 503, 927 P.2d 887,893 (1996). 
IV. CONCLUSION 
We affirm the judgment of the district court. We award costs on appeal, but not attorney 
fees, to respondents. 
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ORDER TO CONSOLIDATE APPEAL 
WITH SUPREME COURT DOCKET 
NO. 37487-2010 
Supreme Court Docket No. 36041-2009 
Madison County District Court No. 
2008-359 
Supreme Court Docket No. 37487-2010 
Madison County District Court No. 
2009-88 
Ref. No. None-via Order of the Court 
In Supreme Court Docket No. 36041-2009, oral argument was previously scheduled for 
Wednesday, September 22,2010, at 1 :30 p.m. in Idaho Falls, Idaho. Thereafter, the Idaho Supreme 
Court has since determined that Supreme Court Docket No. 37487-2010 is an appeal with the 
parties listed in Docket No. 36041-2009 and Docket No. 37487-2010 having been recently assigned 
to the Idaho Supreme Courtior a decision; therefore, good cause appearing, 
EXHIBIT D.1-4 
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/ 
IT HEREBY IS ORDERED that Supreme Court Docket Nos. 36041-2009 and 37487-2010 
shall be CONSOLIDATED FOR ALL PURPOSES under Docket No. 36041-2009; however, all 
documents filed after the date of this Order shall bear both docket numbers. 
IT FURTHER IS ORDERED that ORAL ARGUMENT in these CONSOLIDATED 
APPEALS shall remain as previously set for Wednesday, September 22, 2010, at 1:30 p.m. in 
Idaho Falls, Idaho. .1;; 
DATED this 1 day of August 2010. 
By Order of the Supreme Court 
Stephen W. Kenyon, k 
cc: Byron T. Thomason and Marilynn Thomason, pro se 
Counsel of Record 
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BYRON T. THOMASON, pro-se 
MARIL YNN THOMASON, pro-se 
485 N. 2nd E., 105-273 
Rexburg, Idaho 83440 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF MADISON 
TERRANCE BAGLEY and 









BYRON T. THOMASON, pro-se ) 






MOTION TO REVERSE / 
WRITS of EXECUTION, 
POSSESSION OF REAL 
PROPERTY and DISMISSAL 




COMES NOW THE COUNTERPLAINTIFFS, Byron T. Thomason and Marilynn 
Thomason, both individuals and both pro-se, do MOTION to have the district court 
to order the Coumerdefendants, BAGLEYS and their legal counsel to return unto 
the THOMASONS all farm equipment, trailers, automobiles, motorcycles, money, 
personal ware, dirt bikes, tractors, four wheelers, cutters, trucks taken from the 
possession of the THOMASONS under the two (2) writs of execution for attorney 
fees and costs BAGLEYS and their legal counseI(s) had issued, served and 
executed upon when no such orders had been issued by the district court granting 
any legal right to attorney fees and costs as detailed by the Idaho Supreme Court in 
appeal number 36041, stating in opinion no. 107 (2010) October 6, 2010 "Page 6, 
B. Thomason 3rld 
M. Thomason 
485 N. t'" E., 105·273 
Rexburg, !D 83440 
208-356-7069 
Page 1 of 8 
) ) 
paragraph 4 stating "... we will address whether the district court had jurisdiction 
to enter the judgment for court cost, including attorney fees. Upon the filing of 
Thomasons' notice of appeal, the district court lost jurisdiction over the entire 
action except as prOvided in Rule J 3 ... " Further stating "Page 7, footnote 4, X' 
Although the district had jurisdiction to award costs; . including attorney fees, they 
are awarded to the prevailing party in the action. Idaho R. eiv. P. 54(d)(1)(B) 
(emphasis added). Where a party prevails only in part, the court "may apportion 
the costs between and among the parties in a fair and equitable manner after 
considering all of the issues and claims involved in the action and the resultant 
judgment or judgments obtained ... nothing herein should be construed as holding 
that a trial court can award court costs, including attorney fees, on a piecemeal 
basis as each claim between the parties is decided. Foot note 5: The record on 
appeal indicates that the district court continued to decide substantive claims in 
the case after notice of appeal was filed It had no jurisdiction to do so. " 
Page 7, first line: Because there is as yet no final judgment in the action, the 
judgment for costs / attorney fees is merely an interlocutory judgment subject to 
being revised or vacated. Citing Baker v. Pendry. 98 Idaho 745, 748, 572 P.2d 
179,182 (1977); IdahoR Civ. P. 54(b)(J)." 
The district court,. upon the recent decision of the Idaho Supreme Court in these 
matters is to reverse the Bagleys award of multiple executions of judgments from 
fraudulent writs of execution to satisfy the claimed judgments and orders to the 
court clerk and the Madison County She.ri:fr s department to execute upon the 
claims of the BAGLEYS' and their legal counsel for attorney fees and costs .. 
interest and execution costs and as the Idaho Supreme Court furthe.red o.rdered the 
B. Thomason and 
M. Thomason 
485 N. 2'" E., 105·273 
Rexburg, to £3440 
208-356-7069 
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case to be remanded back to the district court for the mOMASONS to go fOlWard 
with their counterclaims against the BAGLEYS for fraud, counterfeiting, extortio~ 
duress, blackmail theft, grand theft auto~ loss of income, fraud by inducement, not 
to mention the forged contract by Terrance Bagley, submitted by his legal counsel 
showing Terrance Bagley and John Bagley forged, altered and counterfeited the 
actual signed and notarized contract between Marilynn Thomason and Terrence 
Bagley that detailed, under a notarized and signed contract with specifics showing 
the land sold was only for approximately 12 acres of BARELAND which the 
BAGLEYS and their legal counsel submitted to the court only a portion of the 
signed and notarized contract, as delivered and evidenced in the proceedings 
before the Honorable Judge Moss, currently before the FBI under the ongoing 
criminal complaint against the BAGLEYS, their legal counsels, etc. detailing the 
public corruption involving these cases, as well as, burglary, breaking and entering, 
grand theft auto, grand theft extortion and blackmail. 
The sheriff department, acting upon 1he illegal writs of execution for attorney fees 
and costs demanded the THOMASONS to open their garages and home for access 
to the property listed upon the two (2) lists .of equipment and as Deputy Suzanne 
Bagley informed the THOMASONS " If yoo refuse to open the doors I will be . 
required to have the deputies break into each unit If you interfere~ I will place you 
under arrest and place you in jail for contempt of court.", forcing the 
THOMASONS to involuntary comply to the demands of Deputy Suzanne Bagley. 
The multiple writs of execution were illegally, wrongfully and fraudulently 
executed for attorney fees, costs, execution expenses, interest instigated by the 
BAGLEYS and their legal counsels and confirmed illegal and without merit by the 
Idaho Supreme Court, noted above and JUDICIAL NOTICE TO IDAHO 
B. Thomason and 
M. Thomason 
485 N. t'" E., 105-273 
-Rexburg, lD 83440 
208-356-7069 
EXHIBIT E. 3-8 
PAGE tj·1~ .--
MOTIOII! FOR RETURN OF PROPERTY 
CV~ 
Page 3 018 
SUPREME COURT'S DECISIONS when using improperly granted summary 
judgments attorney fees and costs the district court granted illegal attorney fees and 
costs which the BAGLEYS and their legal counsel proceeded to have the district 
clerk issue writs of execution which were acted upon multiple times under the 
direction of Deputy Suzanne Bagley which removed from the possession of the 
THOMASONS over $283,373 (two hundred eighty-three thousand three hundred 
and seventy three dollars) in automobiles, motorcycles, trnilers,. :furm equipment, 
tractors, grain trucks, dirt bikes, four wheelers, helmets, bike equipment, 
automobile equipment, tie downs, plows, tool boxes, manuals, jacks, grain tarps, 
cattle trucks, ramps, etc. 
The THOMASONS are entitle, under the law of the State of Idaho and I.R.C.P. 
Rule 60 to have all property seized under the writs of execution to be retuned 
immediately, in the exact working and physical condition as when taken by the 
sheriff under the two writs of execution that have been made void by the Idaho 
Supreme Court. The Idaho Supreme Court has upheld "Payment is only a 
voluntary act when there does not exists a mistake of fact, duress, fraud or 
extortion." Breckenridge, 62 Idaho at 133, 108 P.2d at 833; Chinchurrenta, 117 
Idaho at 593, 790 P.2d at 374; McEnroe 106 Idaho at 335, 678 P.2d at 604. 
Further stating "Duress coercion or compulsion has been found when the payer 
made the payment on an unjust demand in order to prevent being deprived of an 
immediate and extreme necessity. n Gess v Nampa & Meridian Irrigation Dist., 33 
Idaho 189, 195, 192 P.474, 476 (1920) cited in Idaho Supreme Court 2010, 
opinion no. 20, docket number 36500. "Payment is also considered coerced when 
it .is made to avoid tnt;! loss of a nt;!ct;!ssity or to prt;!v(!fll an injury to (J person, 
business, or property that is different from and disproportionately greater than the 
B. Thomason and 
M. Thomason 
485 N. 2'''' E., 105-273 








unlawful demand" Randazzo v Harris Bank Palatine, N.A. 262 F.3d 663,667 (7th 
Cir 2001); Idaho Supreme Court 2010, opinion no. 20, docket no. 36500, Medical 
Recovering Services - appellant. 1. Rep. Rule 60(b) The district court's money 
judgments and writs of execution are void by Idaho Supreme Court's decision in 
making all monetary judgment, orders, writs of executions and auctions void and 
non-discretionary. Knight Ins., Inc. v Knight, 109 Idaho 56, 704 P.2d 960 (et App 
1985) Refusal to grant motion to have property returned because of district court 
error or defect in the proceedings would substantially affect the rights of the 
movants, THOMASONS. 
I.RC.P. Rule 60(b)(4) allows relieffrom a voidjudgment where a court lacks the 
jurisdiction to enter judgment such as where the court lacks personal jurisdiction 
and/or subject matter jurisdiction." Catledge v Transport Tire Co., 107 Idaho 602, 
607, 691, P.2d 1217, 1222 (1984) "'An order that exceeds the jurisdiction of the 
court is void and can be attacked in any proceeding in any court where the validity 
of the judgment comes into issue." Rose v Himely (1808) 4 Cranch 241, 2L ed 
608; Pennayer v Nejf(1877) 95 US 714, 24L ed 565; Thompson v Whitman (1873) 
18 Wall 457, 21 I Ed 897,' Windsor v McVeigh (1876) 93 US 274, 23 L ed 914; 
McDonald v Mabee (i917) 243 US90, 37 Sct 343,61 Led608. 
"A person aggrieved by the deprivation of property may move for the property's 
return. The motion must be filed in the district court where the property was 
seized" 
The Idaho Supreme Court, in its decision in the appeal of this case made void (not 
voidable but void) the district court's granting of multiple attorney fees and costs, 
evidenced the fuctual issue necessary to decide THOMASONS motion where the 
B. Thomason an d 
M. Thomason 
485 N. 2'" E., 105-273 
Rexburg, 10 83440 
208-356-7069 
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Idaho Supreme Court ruled the BAGLEYS were not entitled to attorney fees and 
costs on their motion for summary judgments and the district court must order the 
return of the property to the movants, THOMASONS. The THOMASONS are 
entitled under the Idaho Supreme Court for the return of all the property that was 
seized under the color of law. Because the property was not evidence in a criminal 
action, nor seized under a search and seizer order but property seized under an 
illegal court order for ·legal fees and costs, including execution expenses and 
interest, the court nor BAGLEYS can assert that such property must be retained or 
have restrictions upon it for future proceedings_ 
CONCLUSION 
The BAGLEYS filed f.or attorney fees and costs which the Idaho Supreme Court 
ruled the BAGLEYS and their attorneys were not entitled to. The BAGLEYS and 
their attorneys had a1readyhad the illegal monetary judgmems acted upon when 
the BAGLEYS, via their legal counsels had the district clerk issue writs of 
execution issued against the THOMASONS, came to their home two (2) separate 
time, after the BAGLEYS had burglarized their home and garages to obtain access 
to the property the BAGLEYS and their legal counsel had the sheriff seized to 
satisfy the BAGLEYS and their legal counsels illegal writs of execution and 
auction/sale of stolen property. The Idaho Supreme Court voided the district 
court's illegal orders/judgments for attorney fees and costs and remanded the case 
back to the district court so the THOMASONS can proceed on their counterclaim 
against the BAGLEYS and their legal counsels. The THOMASONS are entitled to 
have all the property returned immediately, in the exact working condition and 
physical condition as when the sheriff seized the property under the BAGLEYS 
illegal writs of execution. 
B. Thomason and 
M. Thomason 
485 N. 2'''' E., 105-273 
Rexburg, 1683440 
208·356-7069 
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PRAYERS TO THE DISTRICT COURT 
THEREFORE, the THOMASONS do pray to the district com to: 
(1.) Immediately order the sheriff to immediately return to the THOMASONS 
100% of all the property seized under the two (2) writs of execution issued by the 
district court in these matters. 
(2.) The BAGLEYS and their legal counsels to personally be order to jointly and 
severely be liable for the full and complete replacement cost and/or immediate 
repair of any and all property seized that is found by the THOMASONS or a 
mechanic and/or body expert of THOMASONS' choosing to pay immediately the 
cost to have every piece of property seized fully restored and fixed to the condition 
at the time the property was seized. 
(3.) The BAGLEYS and their legal counsel to personally be ordered to jointly and 
severely pay to the THOMASONS for all Damages and Loss ofIncomc. 
(4.) Any and all other relief allowed the THOMASONSby the laws of the State of 
Idaho. 
DATED this 24tlt day ofPebruary. 2011. 
B. Thomason and 
M.ihomason 
485 N. 2"" E., 105-273 
Rexburg, 10 8344{) 
208"356-7069 
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CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certify that a true and correct copy of the THOMASONS 
MOTION for the return of seized property has been duly served upon the 
following parties on Thursday, February 24,2011 in the noted manner. 
FBI 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
PRESIDING JUDGE 
Honorable Judge Simpson 
Madison County Sheriff Department 
145 East Main Street 
Rexburg. Idaho 83440 
Blair Grover 
Lance Schuster 
BEARD ST. CLAIR GAFFNEYPA 
2105 Coronado Stn~et 
Idaho Falls, Idaho 83404 
Dated this 24th day of February, 2011. 
Usual manner 
US Mail Postage Pre-Paid 
Faxed '+S5 - '6057 
2: 12_ pH 2-z'i-t( 
US Mail Postage Pre-Paid 
US Mail Postage Pre-Paid 
B. Thomason and 
M. 'rhomason 
MOTION FOR RETURN OF PROPERTY 
CV-2008-359 
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MARILYNN THOMASON, pro-se 
485 N. 2nd E., 105-273 
Rexburg, Idaho 83440 
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TO ALL PARTIES and the Seventh District Judicial Civil Court please take notice 
the defendants I COUNTERPLAJNTIFFS, Byron T. Thomason and Marilynn 
" . . Thomason do NOTICE that therr MOTIONS for RETURN of Property seIzed 
under writs .of executi.on and other motions within these matters will come up for 
hearing on Friday, March 11, 2011 at 1 (.one) P.M. before the Honorable Judge 
Simpson in the Madison County, Idaho District Court, 159 Main Street, Rexburg, 
Idaho. 
DA1ED this 24th day ofFebroary, 2011. 
B. Thomason and 
M. Thomason 
4SS N. 2'" E., 105·273 
Rexburg, 10 83440 
208-356-7069 
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CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certify that a true and correct copy of the THOMASONS 
NOTICE OF HEARING ON MOTIONS, including the return of seized property, 
has been duly served upon the following parties on Thursday, February 24, 2011 in 
the noted manner. 
FBI 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
PRESIDING JUDGE 
Honor~ble Judge Darren B. Simpson 
Madison County Sheriff Department 
145 East Main Street 
Rexburg, Idaho 83440 
Blair Grover 
Lance Schuster 
BEARD ST. CLAIR GAFFNEYPA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Dated this 24th day of Feb mary, 201 1. 
Usual manner 
US Mail Postage Pre-Paid 
Faxed :;''65- ~()5 9-
:;2: 12 fl'Yl 2.. - ZL/-tf 
US Mail Postage Pre-Paid 
US Mail Postage Pre-Paid 
B. Thomason and 
M. Thomason 
NOTICE OF HEARING ON MOTION FOR RETURN OF PROPERTY, ETC 
CV-2008-359 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE 
COUNTY OF MADISON 
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OBJECTION TO MOTION 
TO SHORTEN TIME OF 
BAGLEYS,', MOTION TO 
DIS:rvrrSS and BAGLEYS' 
MOTION TO DISMISS 
COMES NOW the Counterplaintiffs, Byron Thomason and Marilynn Thomason, 
do OBJECT to cOUJ:Jterdefendants' (BAGLEYS') MOTION to SHORTEN TIME 
and (BAGLEYS ') MOTION TO DISMISS. 
Counterplaintiffs will be severely prejudiced and denied justice to proceed with 
counterplaintiffs' claims against the BAGLEYS for breach of contract, fraud, etc. 
as filed with the counterplaintiffs' original counterclaim, due to BAGLEYS' 
inadequate notice of hearing, thus denying counterplaintiffs adequate and proper 
time to response to BAGLEYS MOTION TO DISMISS which would be treated as 
a motion for summary judgment as provided under LR.C.P. Rule S6(c ) "The 
I-
B. Thomason and OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME Page 1 of! 
M. Thomason CV-200B-3S9 
4SS N. ~ E., 105-273 Ex A, 1-2 - b ... ~ 2 
Rexburg, 10 83440 Attached Affidavits 
208-356-7069 Notice of Service 
EXHIBIT G 1-14 
PAGE'-l.~d 
motion, affidavits and supporting brief shall be served at least twenty eight (28) Y 
days before the time [lXed for the hearing ... If the adverse party desires to serve 
opposing affidavits the party must do so at least 14 days prior to the date of the 
hearing. The adverse party must also serve answers 14 days prior to the date of 
the set hearing.)) "All facts are viewed in a light most favorable to the nonmoving 
party." Ticor Title Co., 144 Idaho at 122, 157 P.3d at 616 (citing R.G. Nelson, 
A.IA. v Steer, 118 Idaho 409, 410, 797, P.2d 117, 118 (1990)(citing Idaho 
Supreme Court, docket no. 33831, opinion no. 105 (2008) Waller - Appellant); 
"Furthermore, the trial court must draw all reasonable inferences in favor of the 
party resisting the motion. _.M Farms v Funk Irrigations Co., 119 Idaho 514, 
517,808 P.2d 851,854 (1991); Sanders V. _. Joint School District, 125 Idaho 872, 
874,876 P.2d m154, 156 (Ct. App. 1994) quoting Idaho Supreme Court, docket no. 
27015, opinion no. 29 (2002) Hagy- Appellant, as well as I.R.C.P Rule 12(c) 
Hellickson v. Jenkins, 118 Idaho 273, 276 796 P.2d 150,153 (Ct. App. 1990); 
Idaho Supreme Court, Appeal No. 33719 (2007 - Opinion No. 87) Dremon -
Appellant, which under I.R.C.P. requires proper notice and time to response and 
produce all relevant evidence, such as the sale/reconvey contract attached to this 
OBJECTION, Exhibit A, pages 1-2, showing there exists, as previously filed in 
t~ese consolidated cases genuine issues of material fact, precluding entry of 
B. Tkomason and 
M. Thomason 
485 N. 2'" E., 105·273 
Rexburg, 10 83440 
208·356-7069 
EXHIBIT G 2-14 
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OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME 
CV·2008·359 
Ex A, 1·2 .. b t-2-
Attached Affidavits 
Notice of Service 
~ 
Page 2 or{ 
summary jUdgment. Idaho Supreme Court, docket no. 29542, opinion no. 46 
(2004) Sumpter - appellant) " ... district court dismissing a case pursuant to 
IR.C.P Rule 12(b)(6) is the same as the summary judgment standard ... The issue 
is not whether the plaintiff will ultimately prevail, but whether the party is entitled 
to offer evidence to support the claims. JI , and as Rilles of Evidence 801 which 
states "Statements admitted for the truth of its context is not constituted hearsay 
when proffered against that party." Counterplaintiffs' filing for over 2 (two) years 
will be further represented showing the counterplaintiffs not only produced the 
evidence but also filed under sworn affidavits detailing the contracts between the 
parties and the fraud and duress the BAGLEYS' used to perpetrate their civil and 
criminal acts. 
FURTIIERMORE, BAGLEYS falsely claim on February 2, 2011 they filed a 
proposed fmal order which was never served upon the counterplaintiffs. The only 
document BAGLEYS and/or their legal counsel(s) delivered to the 
counterplaintiffs since the Appeal briefmgs was a letter further extorting the 
counterplaintiffs which also had been forwarded on to the F .B.!. - public 
conuption unit. 
B. Thomason and 
M. Thomason 
485 N. 211<1 E., 105-273 
Rexburg, 10 83440 
208-356-7069 
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OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME 
CV-2008·359 J:. ') 
ExA,1-2 - b""1~ 
Attached Affidavits 
Notice of Service 
t 
Page 3 off 
By granting BAGLEYS motion to shorten time with less then 7 (seven) days notice 
will deny and severely harm Counterplaintiffs their legal rights to pursue their 
countercomplaint against the BAGLEYS and properly produce all evidence 
supporting the Counterplaintiffs' counterclaims against the BAGLEYS. 
PRAYERS TO THE COURT 
Therefore the Counterplaintiffs, THOMASONS, do pray that the court shall deny: 
1. BAGLEYS MOTION TO SHORTEN TIME, 
2. BAGLEYS MOTION TO DISMISS Counterplaintiffs' counterclaims 
againstthe BAGLEYS. 
And Grant to the THOMASONS their MOTION for the return of property and 
for their MOTION to DISMISS BAGLEYS claims for violation ofLC. 55-
601 and the District Court's lack of Subject Matter Jurisdiction. 
DATED TIDS 11th day of March, 2011. 
--,. ~ 
B. Thomason and 
M. Thomason 
485 N. 2nd E., 105-273 
Rexburg, 10 83440 
208-356·7069 
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n T. Thomason, pro-se 
OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME 
CV-2008-359 
Ex A, 1-2 - t> - 2-
Attached Affidavits 




STATE OF IDAHO ) 
) ss. 
County of Madison ) 
Upon first being sworn and deposed, we, Byron Thomason and Marilynn 
Thomason, do testifY we jointly prepare the attached Objections, from personal and 
individual knowledge of the facts and exhibits attached herein, and do testifY the 
information and documents are true and correct to the best of our personal and 
individual knowledge and belief. We shall defend, to the fullest extent of the law 
our filings, being fully competent and oflegal age to do so. 
DATED TIllS 11 th day of March, 2011. 
ilynn Thomason, pro-se 
On this U th day of March, 2011, Byron Thomason and Marilynn Thomason did 
appear before me, known.to me personally, whose names are subscribed to the 
above documents and they did attest they jointly prepared the same from their 
personal knowledge. ~' ¥. 
_ -JAd,~{e-.3J4itv 
,... ........................................ -'"-.... ~ tary Pu'Q{c 
Residing at: bAA d {&0\ Cat<.tJu., 
Commission Exp: ~~1' (tJ-- . d 
B. Thomason and 
M. Thomason 
485 N. 2"" E., 105·273 
Rexburg, 10 83440 
208-356·7069 
EXHIBIT G 5-14, 
PAGE· ,4 3(0 
(s ~al) CAROLMAE PAULSEN 
Notary Public 
State of Idaho 
OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME 
CV·200B·359 
Ex A, 1·2 - D -2-
Attached Affidavits 
Notice of Service 
££ ~ 
Pagel ott!' 
I?~ G. CO -/4 
CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certifY that a true and correct copy of the THOMASONS 
OBJECTION ON MOTION TO SHORTEN TIME and DISMISSAL have been 
served this 11 th day of March, 2011 in the noted manner. 
FBI Usual manner 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
US Mail Postage Pre-Paid 
PRESIDING runGE 
Honorable Judge Darren B. Simpson 
Madison County Sheriff Department 
145 East Main Street 
Rexburg, Idaho 83440 
Blair Grover 
Lance Schuster 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Dated this 11 til day of March, 2011. 
Hand Delivered In Court 
Mail Postage Pre-Paid 
Hand Delivered In Court 
B. Thomason and 
M. Thomason 
OBJECTION ON MOTION FOR DISMISSAL & SHORTEN TIME 
CV·2008·3S9 
485 N. 2nd E., 105-273 
Rexburg, 10 83440 
208-356-7069 
Ex A, 1-2 - t::. - 2-
Attached AffidavIts 
Notice of ServIce 
b '" 
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Bare Land Sales Contract/Agreement 
Today, July 20,2007, Marilynn Lynn Thomason, Grantor, 7276 W. 3200 S_, 
Rexburg, Idaho 83440, sells to Terrance Bagley, Grantees, 423 Yale Ave., 
Rexburg, Idaho 83440, 11.8 (eleven and eight tenths) acres of Bare Land, 
without any manner or form of chattel, for the total amount of $141 ,563.05 
(one hundred forty-one thousand five hundred and sixty-three dollars and 
five cents) in United States currency under the terms of this first and only 
bare land sale contract/agreement. 
Any amendment or changes to this contract/agreement will be in writing, 
signed by both Grantor and Grantees, witnessed by (4) two independE:)nt 
people, incorRorating a comQlete copY-cuf this original contraCt/agreement in 
> •• .. ··;··.:·.:.,::::~·;.:;';·::::::;·~;;::·~:·::\\:/::;.i;~·il7!}g;w:);t{:?Jifff~,ji,~~lfi1(,1£tI!-~A.~'~).~~"""'*$;'J~.~:-, ...... - • 
·-the'amenaed contract/agreement with the amended copy being filed In 
Madison County, Idaho. 
Grantees will immediately pay funds to the foreclosure/legat foredosure 
agent for Security Financial Services upon the Signing of this cOntract/ 
agreement and the filing of a deed referenCing land in the NW1/4 of Section 
7, Township 5, Boise Meridian, Madison County, Idaho or this contracV 
agreement is null and void. 
This sale is conditional to the Grantor having a buy back option. If Grantor 
does not exercise the buy back option, Grantees shall have the 11.8 acres 
legally surveyed and filed in Madison County, Idaho and within 10 (ten) 
days of the filing of the survey, Grantor shall execute a new deed with the 
legal deScription of: 
..!3.~ginning aUhe NE comer of the NE1/4NW1l4ofSection.Zt_Iown$hip.5-.. _-"~-,~~,, 
North, Range 39 East, Boise Meridian, Madison County, Idaho going West 
430 (four hundred thirty) feet; thence South 1200 (twelve hundred) feet; 
thence East 430 (four hundred thirty) feet; thence North 1200 (twelve 
hundred) feet to the point of beginning. 
Upon the filing of the 11.8 acre deed, Grantor shall immediately lose any 
claim or rights to any crops within the 11.8 acre legal description and shall 
cease to enter upon or irrigate any portion .of the 11.8 acres, except to . 
remove any irrigation equipment, h ndfor gates upon the land. 




~ . { t':/i-:; ...j{f 
\-VA. \I.. (A ~V'\fV\..Ct s; ..., A' ,.'., ! 
( pv- vJ~.,{ l\..l ~ w- ..Q. \. ,c:;.,,:1 I ? 
· ~The Grantees ()her agree, as soon as Marilynn'),n Thomason, at 7276 
West 3200 South, Rexburg, Idaho,83440, or any party, person(s) or entity, 
pays to the Grantees full principal, in the sum of One Hundred Forty-one ' 
Thousand Five Hundred Sixty-three Dollars and Five Cents ($141,563.05), 
in addition to twelve percent (12%) per annum and four (4) points before 
12 noon on January 20th, 2008 the Grantees shall warranty deed back to 
Marilynn Lynn Thomason the identical legal descriptions as noted on the 
attached deed. In the event of the death of Marilynn Lynn Thomason, the 
Grantees agree to warranty deed the identical legal descriptions, as noted 
on the attached deed, to Marilynn Lynn Thomason's surviving sons, Ryan 
Talmage Thomason and Norman Lee Thomason, known address of 
7276 West 3200 South, Rexburg, Idaho, 83440. 
:': ..... 
"" The Grantees agreenQH9:i?nCUmbef'<ifIYTpoftion;;c6ffffis"deed;:dland in any -'. 
manner until after 12 noon on January 20,2008., 
The Grantees agree the Grantor, Marilynn Lynn Thomason, will continue to 
farm and maintain the land until 12 noon on January 20,2008, at which time 
if the Grantor or any party, person(s), or entity fails to pay the Grantees, as 
agreed above, the Grantor shall forever lose any /egal rights to the ,land as 
deeded. 
The Grantees agree the deed is for bare larid and does not include any 
manner or form of chattel. 
The Grantees agree if the Grantor Of any party, person(s) or entity pays 
in fuff the principal'balance, interest and paints on or before 12 noon on 
January 20; 2008 and the Grantees faj( to warranty deed the identical ',,' 
.~~ w_ .. '~$1~1 q;~Eri.p.tioCJ?'!, imrlJ~gJatel~~?s~QS~~iida~~~iib~~.~0:;£i~L~~i~'~; 
,- < ,";Grahfees shaUpay'~nYClndcanl$gCllfeesjCOurt costs atid any other 
, damages incurred by the Gtalltor, or her surviving sons, due to the 
Grantees breach of these agreements. 
(End of Agreements) 
......... : 
'.' ,," ':,' .: :-... 
:'" 
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T-724 P0002/0003 F-058 
05/111.2007 
....... Ann ..".... .......... 
***$4 .400 .00*** 
1:)((;. /0 .--, I r 
~-'~----f5,L·· ~·3 
";':'.: . . 
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'2887 11: 59 PAGE 8l/Ele 
AGREEMENT TO RECONVEY 
.fl..... 
This agreement Is made and entered into this ilO day of July, 2007, by and 
between Marilynn L. Thomason, hereinafter referred to as "Thomason," and Terrence 
F. Bagley and John K. Bagley, hereinafter collectively referred to as "Bagley." 
RECITALS 
. 1. Bagley has paid on behalf of Thomason certain debt owed by Thomason ""'f 
to third parties in the amount of ONE HUNDRED FORTI-ONE THOUSAND~E.....-::' o·..t 
HUNDRED SIXTY-THREE AND as/lOa DOLLARS e$141,563.0S): .... 1'+7 "Z-'1- >.. tB . 1.:\:1-
. I.::f 
IV'l"Z-z..:;: ~"f w~. ..' 
2. In consideration of Bagley's payment of $141.,59:M~5, ciS described in 
Paragraph 1 of these Recitals, Thomason has conveyed to Bagley certain real property 
located in Madison County, State of Idaho, legally described as follows: 
Tract 1: A parcel of land located In the Northwest 1/4 of Section 7, 
Township 5 North, Range 39 E.B.M., Madison County, Idaho, described 
as follows: Beginning at the ' Northwest comer. of said Section 7 and 
running thence along the North Section Line South 89 degrees 29' 35" 
East 1373.07 feet; thence South 1 degree 40' 47" East 1361.13 .feet; 
thence North 89 degrees 49' 41" West 1372.73 feet to the West Section 
of said Section 7; thence North 1 degree 40' 47" West 1369.17 feet to 
the pOint of beginnlng.~~gplCounty road. Less the following described 
property: Beginning at a point that Is 920.50 feet North 89 degrees 29' 
35" East of the Northwest corner of Section 7, Township 5 North, Range 
39 E.B.M., Madison County, Idaho. Said point Is a BLM brass cap and 
running thence South 1 degree 05' 00" East 361.50 feet; thence South 
89 degrees 29' 35" Ea~t 361.50 feet; thence North 1 degree 05' 00" West 
361.50 feet; North 89 degrees 29' 35" West 361.50 feet to the point of 
beginning. 
TrCjct ~: A Parcel of Land located in the NW 1/4 of SeCtion 7, Township 5 
North, Range 39 E.B.M., Madison County, Idaho, described as follows: 
Beginning at a point on the North Section Une that is 1373.07 feet S. 89 
degrees 29' 35" E. of the NW Corner of said Section 7 and running thence 
S. 1 degree 40'47" E. 1361.13 feet; . thence S. 89 degrees 49' 41" E. 
1257.59 feet; thence N. 1 degree 5' 25~ W. 1353.31 feet to the North 
Section Une; thence along said Section Line N.89 degrees 29' 3511 W. 
1271.78 feet to the Point of Beginning. Except County Road. 
3. The parties desire that Thomason be given the opportunity to repurchase 
from Bagley the land described in Paragraph 2 (the "Property") of these Recitals up.on 
the terms and conditions herein. 
AGREEMENT TO p-eCONVEY - 1 
01-641.29 
EXHIBIT G 12-14 
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BYRON T. THOMASON, pro-se appellant 
j 
- MARILYNN THOMASON, pro-se appellant 
485 N. 2nd E., 105-273 
::1 
U 8 
Rexburg, ID 83440 
208-356-7669 
IN THE SUPREME COURT OF IDAHO 
From 
THE J)ISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR MADISON COUNTY, 
OF THE STATE OF IDAHO 
.JOHN BAGLEY and TERRANCE lIAGLEY, ) App. No. 2610-36041 
fu)IliCV~2009i88 and 
CV..;20(}S,,;359·· 
PlaintifflRespondent , ) . 
v. 












COMES NOW, the appellants in these proceedings do submit to the FBI, IDAHO 
ATTORNEY GENERAL, IDAHO PROSECUTING ATTORNEY, IDAHO SUPREME 
COURT, DISTRiCT COURT and the RESPONDENT'S LEGAL COUNSEL the affidavit 
of NICHOLAS A. THOMASON, regarding demands by Liberty Park: Irrigation Canal 
Company. (ATTjPHED AFFIDA VII) 
DATEP tIris 1fdaY 00_ 2010. 
~-~~ ~ .. omason, appellant 
B. Thomason, pro-se 
M. Thomason, pro-se 
• nil 
48S N. 2 E., 105-273 
Rexburg, 10 83440 
208-356-7069 
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AFFIDAVIT OF NIQlO!AS A. THOMASON 
APPll81 No. 2009-36041 
l-3 
STATE OF IDAHO 
) ss 
County of Madison 
I, Nicholas A. Thomason, upon first being sworn and deposed, do testify that I do have personai .... 
knowledge that Byron T. Thomason and Marilynn Thomason do not now nor have they ever oWlledalW 
shares in Uberty Park Irrigation Company. I have personal knowledge that at no time havp. any water· 
shares in Liberty Park Irrigation Company ever been issued to Byron T. Thomason and/or Marilynn 
Thomason. I have personal knowledge that Uberty Park Irrigation records show that at no time were 
Byron T. Thomason and/or Marilynn Thomason assessed, taxed, billed, and/or foreclosed upon for any 
water shares in Liberty Park Irrigation Company. I have personal knowledge that any deed alleging water 
shares ownershipllwas Improperly prepared and that Byron T. Thomason and Marilynn Thomason were 
not granted any rights to any water shares in Liberty Park Irrigation Company. I have personal 
knowledge that I delivered to president Larry Hansen, in the spring of 2009, a blank water certificate, 
that he and another officer can fill in the blanks, Sign and issue if they so choose. I have personal 
knowledge that I am being directed by Liberty Park Irrigation Company officers and its legal counsel(s) 
to issue to John Bagley and Terrence Bagley water shares based on a court order I strongly believe is 
illegal. I have personal knowledge that I have informed Liberty Park Irrigation Company that I strongly 
believe if I issue 52 shares of water per the instructions of Liberty Park Irrigation CompanY.legalcounsel 
and its other officers I would be breaking the law. I supply my self prepared affidavitofrnyown free will 
and hand,.under the penalty of law, being of sound mind, having personal and independenrknOwle~ge 
of the facts in my affidavit herein, and my statements are true and correct to the beStofii\yatltIiW/ 
knowledge and belief, and I shall defend and testify as such, under any legal jUdicial pi'ocee(l.~g:a#fi •.• 
. grand jury within these United States of America.II//11 (END) ..... . 
DATED this 18th day of June, 2010 
B. Thomason 
M. Thomason 
485 N 2" E, 105-273 
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BYRON T. THOMASON, pro-se o? ~ ~ 
MARIL YNN THOMASON, pro-se ~.J 
485 N. 2nd E., 105-273 
: MADISON COUNTY \"..... 
Re:xburg, Idaho 83440 , ,\V 
208-356-7069 \~ Q 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF ~'- V ~ 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON ."r;y~ / .C/ 
. /\~ /'b 
TERRANCE BAGLEY and ) CV-08-359 rCV-09-88 ~tf) 
JOHN K. BAGLEY,) ,-
Plaintiffs/Counterdefendants) COUNTERPLAINTIFFS ~ ~ <t:; 
v. 
BYRON 1. THOMASON, pro-se 
MARIL YNN THOMASON, pro-se 
. DefendantsiCounterplaintiffs. 
) OBJECTION TO BAGLEYS' 
. ) MOTION TO DISMISS 
). SUBMITTED WITH 
) . EVIDENCE AND UNDER 
) SWORN AFFIDAVITS BY 
) COUNTERPLAINTIFFS 
~~---'---------) 
COMES NOW the Counterplaintiffs, Byron Thomason and Marilynn 
~homason, do OBJECT to counterdefendants' (BAGLEYS') MOTION TO 
DISMISS THOMASONS' countercomplaint against BAGLEYS, FILED Ma~ 30, 
2008. 
INVALID DEED & LEGAL DESCRIPTION 
BAGLEYS' complaint (CV-08-359) evidenced the deed's violation of I.C. 
§55-601 and the invalid legal description that BAGLEYS self authored deed 
contained and had recorded in Madison County, Idaho. 
BAGLEYS' September 3, 2008 filing "PLAINTIFFS' REPLY 
MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
JUDGMENT" further evidence the invalid (void) deed BAGLEYS self authored 
B. Thomason and 
M. TholllaS<ln 
4&5 N. 2"" E .• 10$·273 
Rexburg, ID 834.w 
208·356-7069 
EXHIBIT H 1-~3 . 
PAGE l{:q'1 
OBJECTION· BRlEF - AFFIDAVIT - EXHIBITS TO MOTION FORDISMl&SAL 




when BAGLEYS and their legal counsel submit documents and allegations under 
sworn affidavits. 
" ... property was conveyed to the Plaintiffs by the Defendants. (See Ex. B 
attached to Affidavit of Lance J Schuster.)" Page 1 
"The Defendants admit that the deed was signed by them and that if they 
didn't sign the deed that the Plaintiffs' would not pay the money" (Page 3) Al-4: 
The deed was and is in violation of LC. § 55-601, by tailing to include the 
grantee(s)' full and complete mailing address. (EXHIBIT A.1-4) which Idaho 
Supreme Court has strictly upheld I.C. §55-601. 
DURESS, FRAUD ON THE COURT, FRAUD UPON THE COURT 
BREACH OF CONTRACT, UNJUST ENRICHMENT 
BAGLEYS, in their responses (September 3, 2008) to countercomplaint, 
evidence as well the duress THOMASONS were under at the time BAGLEYS 
forced THOMASONS into signing documents BAGLEYS altered immediately 
before having the documents filed with the Madison County recorder's office, 
quoting BAGLEYS' response #24 "Plaintiffs admit that Defendants would lose 
property if money was not received from Plaintiffs by such time ... " 
BAGLEYS evidence their own fraud on the court, perjury and fraud upon 
the court by their legal counsel, officer of the court, LR.C.P. Rule 60(b) when 
countercomplaint, dated May 30, 2008 #27 alleged (i ... there were no other liens 
other than those shown to Terrance Bagley, including the seven (7) year farming 
lease of which five (5) years remained. 11 The BAGLEYS responded, without 
showing any evidence to the contrary to the liens THOMASONS noted in their 
B. Thomason and 
M. Thomason 
4&S N. 2nd E., 105·273 
Rexburg, 10 &344{l 
20&-356·7069 
OBJECTION· BRIEF - AFFIDAVIT - EXHIBlTS TO MOTION FOR DISMISSAL 
CV·200&-359 andCV·2009-88 
ExA·D 
Page 2 of20 
lists of liens and the BAGLEYS' admission to the THOMASONS' allegation of 
the filed liens when BAGLEYS responded, quoting BAGLEYS' June 19, 2008 
response to countercomplaint, "27. Plaintiffs admit paragraph 27 of the 
Counterclaim. " 
BAGLEYS' affidavit dated December 8, 2008 "SECOND AFFIDA VIr OF 
TERRANCE BAGLEY" BAGLEYS claim among other fraudulent statements, 
BAGLEYS allege in #9, "Neither John Bagley nor lowe any money to First 
American Title Company and they have no basis for filing a lien." Yet, in 
BAGLEYS' exhibit "A" there exists no claimed lien by TIIOMASONS for First 
American Title Company. 
Furthennore, BAGLEYS' own affidavit evidences the fraud and deliberate 
statements of peIjury and falsification of recorded court and county records by 
BAGLEYS when their affidavit states in #11 & #12 "At the time the Thomasons' 
executed and delivered a Warranty Deed to the property, I obtained an owner's 
policy of title insurance from First American Title Company. At that time there 
were no liens on the property. A true and correct copy of the policy of title 
insurance is attached to this affidavit as Exhibit B; #12 There were no liens on 
the property when we bought it and to my knowledge the only liens is the 
unauthorized, unfounded and unlawfollien filed by the Thomasons on February 2, 
2008" BAGLEYS' responses to countercomplaint #40 allegation H ••• to payoff 
the foreclosure demand by Security Financial's trustee ... " stating "40. Plaintiffs 
deny paragraph 40 of the Counterclaim." (ATTACHED EXHIBIT C.1-3: 
Judicial Notice Madison County, Idaho Court Records! CV-07-34/CV-07-
461). 
B. Thomason and 
M. Thomason 
48S N. 2nd E., 105·273 
Rexburg, ID 834W 
208·356·7069 
EXHIBIT H 3-33 
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OBJECfION· BRlEF - AFFIDA VIr - EXHIBITS TO MOTION FOR DISMISSAL 
CV·2008-359 and CV·2009-88 
ExA·D 
Page 3 of20 
BAGLEYS further their fraud, alteration of documents and perjury when the 
BAGLEYS file their complaint and deliberately, with the intention to defraud the 
court, aided and abetted by their legal counsel through the legal counsel's 
affidavits claiming the documents are true and correct on his personal knowledge, 
file with BAGLEYS' complaint documents noted as "EXHIBIT 1" 7 (seven) 
pages named "AGREEMENT TO RECONVEY" which the BAGLEYS and their 
legal counsel altered and forged by removing the upper and lower portions of the 
documents and the last page evidencing the agreement submitted as "EXHIBIT 1" 
was not even delivered to any party on July 20, 2007 until after THOMASONS 
had left to have instrument no. 338905 filed in Madison County Record's office, 
which instrument no. 338905 (EXHIBIT A.l·4) was recorded on July 20,2007 at 
12:02 P.M. 
As testified, under oath in these matters, BAGLEYS altered the original 
deed to add "TRACT 2" as well as to have Byron Thomason to signed the 
document after it had been notarized. (EXHIBIT A.l and page A.3) that was not 
notarized) however Byron Thomason was present when Marilynn Thomason and 
Terrance Bagley signed (EXHIBIT D.2, D.3, DA) and Marilynn Thomason signed 
(EXIllBIT D.6) 
The BAGLEYS first began to altered the documents when the documents 
the BAGLEYS had THOMASONS deliver to be recorded, unbeknown to the 
THOMASONS that BAGLEYS removed the original "Promissory Installment 
Note", originally dated July 20,2007, with "Principal Amount $141,563.05" and 
had the new (altered and forged document) changed to have the date read "Aug 20, ~ 
2007" with "Principal Amount $147,225.58" (ATTACHED EXHIBIT D.I) ~ 
then attaching the original signature page (EXHIBIT D.6) signed by on July 20, 
B. Thomason and 
M Thomason 
485 N. 2nd E., 105·273 
Rexburg, ID 83440 
208·356·7069 
EXHIBIT H 4-33 
PAGE SO-\ 
OBJECTION • BRIEF -AFFIDAVIT -EXHIBITS TO MOTION FOR-DISMISSAL 
CV·2(l()8..3S9 andCV·2009·GG 
ExA-D 
Page 4 of 20 
2007, dated "July 20, 2007 ", also, removmg the flrst page of the 
sale/reconveyance contract/agreement, sale page, signed by Marilynn Thomason 
from the reconveyance page signed by Terrance Bagley. (ATTACHED 
EXHIBIT D.2 and D.3, respectfully) 
BAGLEYS' own signed document, (ATTACHED EXHIBIT D.3) not only 
contradicts their attorney's flling, created after instrument no. 338905 had been 
taken to Madison COlllty, Idaho recorder's office by THOMASONS, but 
contradicts their own signed documents when BAGLEYS' signed document to 
reconvey, filed under instrument no. 338905, (ATTACHED EXIllBIT D. 3) 
evidence BAGLEYS' alteration and forging of documents when the " ... full 
principal ... sum ... $141,563.05 ... " and the amount on (ATTACHED EXHIBIT 
D.S) has the altered "Principal Amount: $147,225.58". 
BAGLEYS themselves evidence their fraud, alteration of documents and 
forgery of facts and documents with their (ATTACHED EXHIBIT D.I) in 
paragraph 1., .which states" 1. Bagley has paid ... " showing the document had 
been created after THOMASONS had filed instrument no. 338905, July 20, 2007 
at 12:02:00, as well as, paragraph 1 and 2 have the amolllt crossed out 
$141,563.05 to read $147,225.58, with the writings throughout being alleged that 
of the THOMASONS, forging, altering and adding over $5,662.53. 
However, as testilled, under oath by the THOMASONS in the Security 
Financial case, CV-07-34 / CV-07461 and in the BAGLEYS' case CV-08-359 the 
legal description is invalid because the legal description describes land the 
THOMASONS do not own, as well as, the description is lacking a full description 
of the section the land rests in. When BAGLEYS assembled the documents to be 
filed in the county, BAGLEYS removed the fIrst page of the sole contract for 
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• 
sale/reconveyance and only had the reconveyance document recorded under 
instrument no. 338905 on July 20,2007 at 12:02:00. (EXHIBIT D.2, D.3 v A.I-
4) 
On August 7, 2008, BAGLEYS sIgn a document "AFFIDAVIT OF 
TERRENCE BAGLEY" stating "4. During this meeting we discussed the terms of a 
sale by which my brother, John Bagley, and I would purchase property owned by 
the Thomasons. ", yet the BAGLEYS and their legal counsel having intrinsic and 
extrinsic knowledge the deed was in violation of I.e. §55-601 began to 
deliberately, fraudulently, with intent to harm the THOMASONS alter records and 
make fraudulent claims the THOMASONS and BAGLEYS entered into a 
mortgage, when "the only reason the BAGLEYS made the claim was 1.) if the 
BAGLEYS produced page I and 2 (EXHIBIT D.2 and D.3) it would evidence the 
sale (not mortgage) was only for BARELAND, approximately 12 acres; 2.) if the 
BAGLEYS were unable to defeat the violation ofI.C. §55-601, the BAGLEYS 
would have to claim there was a mortgage, which there was no mortgage, and then 
proceed to foreclose upon a mortgage. 
BAGLEYS further evidence, in the affidavit signed on August 7, 2008 "5. I 
agreed to pay $141,563.05 for the property and the Thomasons' agreed to sell the 
. property for this price ", to the sale/reconveyance contract/agreement signed on 
July 20,2007, that there was no mortgage, THOMASONS were not obligated to 
exercise the buyback option, nor were the TIIOMASONS obligated to make any 
payments between July 20, 2007 through January 20, 2008, as alleged by the 
BAGLEYS/legal counseL BAGLEY'S signed document, (EXHIBIT D.3) and the 
THOMASON'S signed document, (EXIDBIT D.2) are the only sale/reconveyance 
contract/agreement. As TIIOMASONS declared in their response/counterclaim in 
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these matters, the BAGLEYS falsely introduced documents in their complaint to 
deliberately conceal the evidence of the terms of the sale by not including the sale 
agreement, that there was no mortgage. the sale did not include any water, the sale 
did not include any irrigation equipment and the THOMA SONS were not required 
to make any payments. 
To further the BAGLEYS fraud, the BAGLEYS then proceeded to allege 
that the THOMASONS functioned under the name of "Thomason Brothers 
Farm" which the THOMASONS have evidenced, under sworn affidavits that 
never had the THOMASONS operated, functioned nor claimed to any person, 
party or agency that THOMASONS were ever operating as Thomason Brothers 
Farms - in the BAGLEYS' attempt to then file a new case, CV-09-88 for water 
shares. 
However, the deed, instrument no. 338905 and the three pages BAGLEYS 
demanded to be recorded in the county, was and still is in violation of I.C. §55-
601. THE GRANTEE(S) MAILING ADDRESS IS LACKING ON THE 
DEED AND ANY OTHER DOCUMENT FILED UNDER INSTRUMENT 
NO. 338905. 
In the Supreme Court decision in these matters, (Idaho Supreme Court, 
docket no. 36041-2009, opinion no. 107, page 3, foot note no. 3) the Supreme 
Court ignored and refused to render any decision regarding issue of violation of 
I.e. §55-601, Statutes of Fraud, when it stated in its decision "We express no 
opinion on Thomasons' argument regarding the failure to comply with Idaho Code 
§55-601 or whether the warranty deed in this case failed to comply with that 
statute. " Then, using its refusal to respond to THOMASONS argument and 
evidence of the deed's violation of I.e. §55-601, issued its decision in CV-09-88, 
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using void and illegal decisions and orders in CV-08-359 to be the foundation in 
case CV-09-88, yet remanded the case, CV-08-359 back to the district court to 
determine the remaining issues not addressed, including THOMASONS 
counterclaims and the deeds violation of Statutes of Fraud, I.C. §55-601. 
Madison County ill District Court, same previous judge who granted the 
illegal order in CV-08-359, had upheld I.C. §55-601, as well as, the Idaho 
Supreme Court has upheld Madison County 7th District Court which stated I.C. 
§55-601, which requires the grantee(s) full and complete mailing address to be on 
all deeds, citing Riley, Idaho Court of Appeals, docket no. 31414 (2006), quoting 
"As observed by the (7"') district court, I.C §55-601 requires the name and 
complete mailing address of the grantee to appear on any instrument conveying 
real property." As in Riley, only grantors address is on the deed, yet the grantees 
(BAGLEYS) address is lacking. , 
The violation of I.C. §55-601, leaves the District Court wanting in subject 
matter jurisdiction. The absence of subject matter jurisdiction is not waivable and 
may be asserted at any stage of any proceeding, citing "Smiley v Kaiser, 130 Idaho 
909, 912, 950 P.2d 1248, 1251 (1997); State v. Walsh, 124 Idaho 714, 964 P.2d 
160 (1993); White v. Marty, 97 Idaho 85, 88-89, 540 P.2d 270, 273 (1975) 
overruled on other grounds by Carr v. Magistrate Court of the First Judicial Dist., 
in and for the County of Kootenai, 108 Idaho 546, 700 P.2d 949 (1985). 
Jurisdiction over the subject matter has been variously defined as referring to 
Jurisdiction of a court over subject matter and is essential, necessary, indispensible 
and an elementary prerequisite of judicial power. 
A court cannot proceed, including higher courts, with a trial or make a 
judicial decision nor grant orders without such jurisdiction existing. It is 
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elementary that the jurisdiction of the court over subject matter of the action is the 
most critical aspect of the court's authority to act. Without it, the court lacks any 
power to proceed; therefore, a defense based upon the lack of subject matter 
jurisdiction cannot be waived and may be asserted at anytime, citing Matter of 
Green, 313 S.H 2d 193 (N.c. App. (1984)) identical to the Seventh District Court 
and the Idaho Supreme Court, which rendered, never repealed its decisions, in 
Riley v WR. Holding, LLC, 143 Idaho 116, 119, 138 P.3d 316, 319 (2006); Riley, 
Idaho Supreme Court, docket no. 31414 (2006). 
With the district court still lacking subject matter jurisdiction, as before, in 
violation of I.e. §55-601, LR.C.P. Rule' 17, any further orders would be an 
additional abuse of the court's discretion, including any orders or decisions to the 
relief sought by the (BAGLEYS) in CV-08-359 and CV-09-88 (consolidated by 
the Idaho Supreme Court at the time of oral argument). 
Any and all illegal orders, decisions and judgments, when court lacks subject 
matter jurisdiction, renders any and all orders, decisions, judgments void (not 
merely voidable). Rose v Himely (1808) 4 Cranch 241, 2L ed 608; Pennoyer v Nef 
(1877) 95US 714, 01 L ed 565; Thompson v Whitman (1873) 18 Wall 457, 21 1 ed 
897; Windsor v McVeigh (1876) US 274, 23 Led 914; McDonald v Mabee (1917) 
243, US 90, 37 Set 343, 61 Led 608; Prather v Loyd, 86 Idaho 45,382 P.2d 910. 
"An illegal order is forever void." The Idaho Supreme Court narrowly construed 
what constitutes a void judgment,' "State, Dept of Health and Welfare v Housel, 
140 Idaho 96,90 P.3, 321 (2004). As stated in McGrew v McGrew, 139 Idaho 551, 
558,82 P.3d 833,840 (2003) ajudgment is void when there is some jurisdictional 
defect in the court's authority to enter the judgment, either because the court lacks 
personal jurisdiction or because it lacks jurisdiction over subject matter of the suit, 
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Puphal v Puphal, 105 Idaho 302, 669 P.2d 191 )(1983)" Subject matter 
jurisdiction is a key requirement for the justifiability of a claim and cannot be 
waived by the consent of its parties. "Sierra Life Ins., Co. v. Granata, 99 Idaho 
624, 626, 586 P.2d 1068, 1070 (1978) Due to the serious ramifications of a court 
acting without subject matter jurisdiction, namely that the judgments of the court 
are void, the concept must be clearly defined. First defmed in Richardson v Ruddy, 
15 Idaho 488, 494-95 P.842 (1908) a case dealing with the predecessor of Idaho 
Code 6-501 or 55-601, the statute in issue: Statute of Fraud, I.C.§55-601, failure 
to include complete mailing address and name of grantee(s), jurisdiction over the 
subject matter is the right of the court to exercise judicial power over that class of 
cases; not the particular case before it; and not whether the particular case is one 
that presents a cause of action, or under the particular facts is triable before the 
court in which it is pending, because of some of the inherent facts that exists and 
may be developed during trial. It is true that the Idaho Supreme Court had adopted 
that court of general jurisdiction have subject matter jurisdiction unless a party 
shows such a violation to I.e. §55-601, which the mOMASONS have shown and 
the BAGLEYS have failed to ever provide any evidence disputing mOMASONS' 
evidence. "Borah v McCandless, 147 Idaho 73, 78,205 P.3d 1209,1214 (2009) as 
in both BAGLEYS cases, CV-08-359 and CV-09-88, the lack of subject matter 
jurisdiction arises from violation ofLe. §5S-601. 
BAGLEYS' addressees) are lacking when the deed/instrument no. 338905, 
and the address noted upon the bogus, Aug 20,2007 document (EXHIBIT D.5) as 
evidenced by the mOMASONS was a vacant lot at the time the deed was signed, 
recorded and the case was filed. "In analyzing whether a conveyance has been 
made, a court must first consider whether the agreements of the parties meet the 
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requirements set forth in the relevant statutes, L C §55-813 defines a conveyance 
to embrace every instrument, mortgage or encumbrance or by which the title to 
any real property may be affected, except wills. Le. §55-601 provides that a 
conveyance of an estate in real property may be made by an instrument in writing, 
subscribed by the grantor(s) and the name of the grantee(s) and his (their) 
complete mailing address must appear on such instrument." Idaho Supreme 
Court (2000) docket 25309 Chaves; Idaho Court of Appeals, docket no. 33727 
(2008) quoting " ... grantee and his complete mailing address must appear on such 
instrument. " 
The deed, in direct violation of I.C §55-60 1, Statutes of Fraud, lacks the 
grantee(s) complete mailing, or even for that matter the residential address of either 
of the grantee(s) as required not only by the Idaho Supreme Court, quoting: Idaho 
Supreme Court (2000) docket no. 25309, Chaves - appellant, citing: Idaho Ct. 
Appeal citing: City of Kellogg v. Mission Mountain Interest Ltd, Co., 135 Idaho 
239, 244, 16 P.3d 915, 920 (2000) "A conveyance of ... property must contain 
'" grantee ... complete mailing address. " 
THOMASONS' filed a motion, brief and hearing for the return of illegally 
confiscated property from the illegal writs of execution by BAGLEYS. 
(JUDICIAL NOTICE: Thomasons filing February 24, 2011: "MOTION TO 
REVERSE ... LC §55-601". 
BAGLEYS responded to the THOMASONS' motion by filing a motion, 
brief and motion to shorten time for a new BAGLEY motion" ... MOTION FOR 
JUDGMENT. .. ENTRY OF FINAL JUDGMENT" and " ... OBJECTION TO 
... FEBRUARY 24, 2011 MOTIONS". At the THOMASONS' hearing, held on 
March 11,2011 at approximately 1 o'clock p.m., the district court stated in open 
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court that it would take the THOMASONS' motion to dismiss under Statutes of 
Fraud, violation of I.C. §55-601 (court lacks subject matter jurisdiction) and 
THOMASONS' motion to reverse writs of execution under advisement. As of 
this filing, the court has yet to rule upon the THOMASONS' motion to reverse 
writs and motion to dismiss BAGLEYS' complaint against the THOMASONS, 
yet, the district court allowed the BAGLEYS to proceed, even thought 
THOMASONS objected to hear BAGLEYS' motion for final judgment and 
dismissal under I.R.C.P. Rule 12(c), as well as the violation ofLC. §55-601 and 
I.R.C.P. Rule 12(g)( 4), which states upon any suggestion the court lacks subject 
matter jurisdiction the court shall immediately dismiss the case. 
The BAGLEYS' self-authored deed violates the statute of fraud, in violation 
of I.C. §55-601, because the deed lacks the grantees complete mailing address, the 
deed does not convey any property to the BAGLEYS, because the deed does not 
convey any property to the BAGLEYS, the BAGLEYS lack standing to sue for 
judicial relief upon the deed, because the BAGLEYS lack standing to sue, the 
district court lacks subject matter jurisdiction, because the district court lacks 
subject matter jurisdiction the court is to immediately (LR.C.P. Rule 12(g)(4» 
dismiss BAGLEYS' complaint against the THOMASONS, because the district 
court is to immediately dismiss the BAGLEYS' case against the THOMASONS, 
yet the court abuses its discretion, denying THOMASONS their legal rights under 
the equal protection clause of the 14th Amendment of the U.S. Constitution, also 
rendering any and all order, decisions, judgments void, not merely voidable, but 
void, because the decisions, orders, judgments are void, the district court is to 
immediately reverse any and all orders, decisions and judgments it claims has been 
issued, as THOMASONS had duly motioned, briefed with affidavits, noticed and 
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presented argument at the hearing, the district court, though stated in open court 
" ... regarding THOMASONS' motion to reverse executions, orders and dismiss 
BAGLEYS' complaint I will take it under advisement." "When a party without 
standing purports to commence an action, the trail court acquires no subject 
matter jurisdiction. " The U.S. Supreme Court has held that courts have inherent 
power to investigate judgments obtained by fraud and may do so on behalf of all 
those affected, LRC.P. Rule 66(b)(4) and 60(b)(6,) citing Universal Oil Products 
Co., v Root Refining Co., 328 US 575, 580 (1946) LR.CP. Rule 17(a) states 
"Every action shall be prosecuted in the name of the real party in interest." 
LR.CP. Rule 17(h) states "The capacity of a party ... to sue ... shall be determined 
by the law of the state. Damian v Pina, Idaho Court of Appeals, no. 24290, 1990 
Opinion 17 (February 23,1999) 
LR. CPo Rule 60(h)(6) allows for the relief from rOid,. not merely voidable, 
judgment when a court lacked subject matter jurisdiction at the time the case 
commence, and not qfter the commencement, voiding all entries of judgments, 
orders and decisions. Catledge v Transport Tire Co., 107 Idaho 602, 607, 691 
P.2d 1217, 1222 (1984) "Even if jUrisdictional questions are not raised by the 
parties the COURT must address ;urisdiction on its own initiative" quoting 
Diamond v SandpOint Title Ins, Inc., 132 Idaho 145, 148, 968 P.2d 240, 243 (1998) 
citing H & V Eng'rs and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 57 
(1987) 
The Idaho Supreme Court bas stated and ruled that when any party motions 
for a fmaljudgment and dismissal under LRe.p. Rule 12(c)~ the motions shall be 
treated as a motion for summary judgment. 
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"The party moving for summary judgment initially carries the burden to 
establish that there is no genuine issue of material fact and that he is entitled to 
judgment as a matter of law. " Eliopulos v Knox, 123 Idaho 400, 404, 84802d 
984,988 (Ct. App 1992) 
"All facts are viewed in a light most favorable to the nonmoving party. " 
Ticor Title Co., 144 Idaho at 122, 157 P.3d at 616 (citing RG. Nelson, A.I.A. v 
Steer, 118 Idaho 409, 410, 797, P.2d 117, 118 (1990)(ctting Idaho Supreme Court, 
docket no. 33831, opinion no. 105 (2008) Waller Appellant); "Furthermore, the 
trial court must draw all reasonable inferences in favor of the party resisting the 
motion. -.:M Farms v Funk Irrigations Co., 119 Idaho 514, 517, 808 P.2d 851, 
854 (1991); Sanders v. Joint School District, 125 Idaho 872,874,876 P.2dmI54, 
156 (Ct. App. 1994) quoting Idaho Supreme Court, docket no. 27015, opinion no. 
29 (2002) Hagy- Appellant, as well as IR.C.P Rule 12(c) Hellickson v. Jenkins, 
118 Idaho 273, 276 796 P.2d 150, 153 (Ct. App. 1990); Idaho Supreme Court, 
Appeal No. 33719 (2007 - Opinion No. 87) Dremon - Appellant, which under 
I.R.e.p. requires proper notice and time to response and produce all relevant 
evidence, such as the salelreconvey contract and acts of fraud and peIjury, as 
previously filed in these consolidated cases genuine issues of material fact, 
precluding entry of summary judgment. Idaho Supreme Court, docket no. 29542, 
opinion no. 46 (2004) (Sumpter - appel/ant)" .. , district court dismissing a case 
pursuant to LR. CPo Rule 12(b)(6} is the same as the summary judgment 
standard... The issue is not whether the plaintiff will ultimately prevail, but 
whether the party is entitled to offer evidence to support the claims." , and as Rules 
of Evidence 801 which states "Statements admitted for the truth of its context is 
not constituted hearsay when proffered against that party." Counterplaintiffs' 
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filing for over 2 (two) years will be further represented showing the 
counterplaintiffs not only produced the evidence but also filed under sworn 
affidavits detailing the contracts between the parties and the fraud and duress the 
BAGLEYS' used to perpetrate their civil and criminal acts. (Criminal Acts not 
argued in these cases - Criminal Complaint filed with the FBI) 
THOMASONS' contract to sell and BAGLEYS' agreement to reconvey EX 
D.2-3 is unambiguous, BAGLEYS produces no evidence or testimony supporting 
their allegations the contract / agreement was breached by THOMASONS, but 
BAGLEYS documents and testimony evidenced the breaches by BAGLEYS. 
1.) BAGLEYS produce no evidence that their self authored deed does not violate 
I.e. 55-601. 
2.) The deed does not convey any real property to the BAGLEYS. "Koelker v 
Turnbull, 899 P.2d 972,976 (Idaho 1995). 
3.) The deed identifies Marilynn Thomason and Byron Thomason as the grantors. 
(Exhibit A. 1) 
4.) The deed identifies Terrance Bagley as the grantee and implies John K. Bagley 
as a grantee. (Exhibit A.I) 
5.) The deed only has the correct address of the grantors, Marilynn Thomason and 
Byron Thomason "7276 W. 3200 s., Rexburg, Idaho 83440" (Exhibit AI-4) 
6.) The sale/reconveyance contract/agreement clearly identifies Marilynn 
Thomason as the grantor and Terrance F. Bagley as the grantee. (Exhibit D.2-3) 
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7.) The deed, pronussory installment note, and the last page of the 
sale/reconveyance contract/agreement, filed under instrument number 338905 on 
July 20,2007, lacks any correct mailing, payment, business andlor resident address 
of the grantee(s), Terrance Bagley or John K. Bagley. (Exhibit A. 1-4) 
8.) The deed lacks any correct mailing address of Terrance F. Bagley or any 
correct mailing address of John K. Bagley, at the time the deed was signed, 
recorded or at the time the Bagleys filed their complaint, CV-08-359. (Exhibit Al-
4) 
9.) Instrument number 338905 has an invalid legal description of land owned by 
Marilynn Thomason or Byron Thomason. (Exhibit AI), lacking complete legal 
description. 
10.) The sales/reconveyance contract/agreement signed by Marilynn Thomason 
and Terrance Bagley, on July 20, 2007, is the only document with a true and 
correct legal description of the land sold. (Exhibit D.2) 
11.) The deed is in violation of I.e. §55-60l and the district court, under Idaho 
Statutes and I.R.C.P. Rule 12(g)(4) is to dismiss the BAGLEYS complaint against 
the THOMASONS. 
12.) The Idaho Supreme Court rendered its decision the district court lacked 
jurisdiction to grant attorney fees, execute writs of execution, grant slander of title, 
close CV-08-359, making the spin off case CV-09-88 and its decisions, orders and 
judgments illegal and void. 
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THOMASONS evidenced the BAGLEYS deliberately falsified documents, 
forged documents, altered documents, which were deliberately done by the 
BAGLEYS' and their legal counsel to harm the THOMASONS. THOMASONS 
furthered showed when they filed their countercomplaint with some of the actual 
letters sent by BAGLEYS with deliberately intent to steal asset, after the 
BAGLEYS broke into the garagelhome of the THOMASON the BAGLEYS used 
the information taken from the THOMASONS garagelhome to steel property to 
satisfy their illegal writs of execution, which their legal counsel had intrinsic and 
extrinsic knowledge the deed, contract and the I.R.C.P. did not grant the 
BAGLEYS any relief. The BAGLEYS, deliberately slandered the THOMASONS 
when the BAGLEYS and their legal counsel, with intrinsic and extrinsic 
knowledge their illegal attorney fees and costs were executed upon, illegally, flied 
the illegal writs in the county records, in the news papers in Idaho Falls and in 
Rexburg, further writs of execution at the courthouse, county building as well as 
informed the THOMASONS religious clerics and neighbors, including Wilcoxs, 
Hansen and Smith, Liberty Park, USDA - Bart Linderman, Denik Bower, etc. to 
be added to upon discovery, which at trial each will be called to testify. The 
BAGLEYS falsification of records, documents contracts and filings with results 
that the court, neighbors, church members would rely on BAGLEYS deliberately 
false statements and claims, denying the THOMASONS the enjoyment of their 
land,S, stealing assets of their children with intrinsic and extrinsic knowledge their 
fraud would directly and unjustly enrich the BAGLEYS and fulfill BAGLEYS 
written and verbal threats, further using the illegal writs of execution in an attempt 
to blackmail, extort and harm the THOMASONS, which at trial THOMASONS 
will have the opportunity for direct and cross examination, testimony from 
B, Thomason and 
M. Thomason 
485 N, 2'" E., 105-273 
Rexburg, ID 83440 
208-356-7069 
EXHIBIT H 17-33 
PAGE ~/-i) 
OBJECTION - BRIEF - AFFIDAVIT - EXHIBITS TO MOTION FOR DISMISSAL 
CV·2008-359 andCV·2009-88 
ExA-D 
Page 17 of20 
" 
witnesses to further support THOMASONS counterclaim against the BAGLEYS, 
including the direct damages, currently in excess of $245,000.00 dollars plus the 
loss of income, interest and damages, to be proven at trial. 
PRAYERS TO TIlE COURT 
Therefore the Counterplaintiffs, THOMASONS, do pray the court shall: 
l. DENY BAGLEYS' MOTION TO DISMISS Counterplaintiffs' 
counterclaims against the BAGLEYS. 
2. Grant to the THOMASONS their MOTION for the return of property and 
for their MOTION to DISMISS BAGLEYS claims for violation of I.e. §55-601 
and the District Court's lack of Subject Matter Jmisdiction. 
DATED THIS 25th day of March, 20 II. 
B. Thomason and OBJECTION - BRIEF - AFFIDA vrr - EXHIBITS TO MOTION FOR DISMISSAL Page 18 of 20 
M. Thomason CV-2008-3S9 andCV-2009-88 
485 N. 2nd E., 105-273 Ex A-D 
Rexburg, lD 83440 
208-356-7069 
EXHIBIT H 18-33 
PAGE 51!5 
AFFIDAVITS 
STATE OF IDAHO ) 
) ss. 
County of Madison ) 
Upon frrst being sworn and deposed, we, Byron Thomason and Marilynn 
Thomason, do testify we jointly prepare the attached Objections, from personal and 
individual knowledge of the facts and exhibits attached herein, and do testify the 
information and documents are true and correct to the best of our personal and 
individual knowledge and belief. We shall defend, to the fullest extent of the law 
our filings, being fuilycompetent and oflegal age to do so. 
DATED TillS 25th day of March, 2011. 
On this 25th day of March, 2011, Byron Thomason and Marilynn Thomason did 
appear before me, known to me personally, whose names are subscribed to the 
above documents and they did attest they jointly prepared the same from their 
personal knowledge. (\, A1 ~
............................. ~....-.................... 1000( ~c ~ 
(s~ al) CAROLMAE PAULSEN Residing at:UuL-~u~ 
~ Notary PubliC Commission Exp: 6 -7-11- d 
State of Idaho 
B. Thomason and 
M. Thomason 
485 N. 2nd E., 105-273 
Rexburg, ID 83440 
208-356-7069 
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OBJECTION - BRIEF - AFFIDAVIT - EXHIBITS TO MOTION FOR DISMlSSAL 
CV-2008-3S9 andCV-2009-88 
ExA-D 
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'. 
.. 
CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certify that a true and correct copy of the THOMASONS 
OBJECTION ON MOTION TO DISMISSAL have been served this 25th day of 
March, 2011 in the noted manner. 
FBI Usual manner 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
US Mail Postage Pre-Paid 
PRESIDING JUDGE 
Honorable Judge Darren B. Simpson 
Blair Grover 
Delivered In Court 
Lance Schuster 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Dated this 25th day of March, 2011. 
FAX 
Mail Postage Pre-Paid 
B. Thomason and 
M. Thomason 
OBJECTION - BRIEF - AFFIDAVIT - EXmBITS TO MOTION FOR DISMISSAL 
CV-2008-3S9 andCV-2009-88 
485 N. 2"" E .• 105-273 
Rexburg. ID 83440 
208-356-7069 
EXHIBIT H 20-33 
PAGE 2. L7 .... 
ExA-D 
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Place for P\!yment 
Plindpal Amount 
Temt: 
EXHIBIT H 22-33 
PAGE :5. a - -' ( 
Prornis$ory Installment Not;) ." 1 
MItMi/t N - Ll'ttl-lTA.cM.k~bN r- BfZ.'1~!I T: 7Jr.MI'IO~0, u./iFEI/-ra'''IJ~l> 
72..7k- y). ::s :z.~tJ 5 
f,t=.lk",,¥ :EMit} - d"~ H6 
TEfCYl!.CJ-fC£ f"-!lJA&Ll£.Y a. -£, AN K· 3A-Gl 4y 
l[ 31 C $ ~ 3!)tJ C{) 
~t bu,!!!Icf. B' 7 tI6 
~ Ilf 7, 2- z-e. fJ71 




FORM OF .PAYidE~ • • A.!l}~ draft, MooeyO<tier.or~iostrutrIeotgiven lnpay.'-Pall orariypotfion ~may be~ f7t tile 
hoidel' end han<:lled III ~ }In IJIe cvst<Jmaly manner. bUt the sarro s;bal! no! ~'" payment hereunder «' dimf4lIs!t 8I:fj rlgI1Is of ttle fwkier 
~ ~t 10 IJIe e>;1;lnI that acklat cash proo3eds of SUCh Instrutfl\2flls Me Il!OOlYed bylhe ~ atld t;ppIied 1o.11/s 
~illlheltlaOOOf~herOOproyided. fLuvrJ5 Tb f}i' Lt3. Q,L.t-h-t-S_ i 
AITORNE)"S FEES, Ifftlls Note Is gNenlo M ath:lIney f\lr coIIecIion O(~ orK suiUs brought for cdled!on cr~ or if It k; 
col!Ed.ed orenfor\led fhrougll probsIe. bwtlauptcy. or«he!"~ proceedlflg. tllen BorroWerSllall pay Payee all 601:1<: of coIIedioo and 
em<XCe!Tllllll. iI1cIudIng ~ atton10y'r; fee$ SOd court COSlS in addI!ionlo othe> liITlOU!lts due. 
SINERABIi.rrY. If My pn:wIslo/J c!1b/S Note or the app6catian 1Mreof shall. for any reason and to any e$nf. be Iova!id «~. ooilhe. 
fh/J·romainderof /hiS NQ(e Jl(K/he app!i<:afion PfQle provisIQll to other poo;ons. 00$es ordrc:tlmslanCeS thaII be ~!hereby. bullos!ead ~ 
be ~ (totiTe maxftlKJm extent permlttedliy law. . I 
SllIDING ff!ffiCT, TIre covenants. obligations and CO!Idl'fi(ms h~ ¢O!!Ia!ned sh3Il be binding on and /nUfe to the behefil of!lle he{rs. ~ 
~~ and assI{,nsoflhe~ hMIIo. 
0ESCR.U>Tl'h; HEA.OIJlGS: The ~ ~ ~ h~ are forcoovenlooceofrefere1lc& oriy 8lld!hey _riot ~ to have any 
effect ~~ ~1he iighI& orotiigallons under~ No:\e.. i 
CONStRU~ The pIO(lOtI1IS U>Gd Ilereln shaI ~; where appropriate. ci1ller lj€<i<loc 0(" bOlh, ~arKI ~. 
GOVERNINd LAW, This Nottj t;haJfbii ~~ and ~ by; Ihrougb ~ ~!he lawS oftrnt~ of Ida/lo. , " .. " .::., ,", '. .... . "'! 
Bom>war:' responslbIe.(~ ii by\fil$Nole; ., " . .• w;· ..• .. ,~~,.·,..·'·.7· .. J... . ........... i·'.i··, ',.' 
.,.<$ :~.>~i·';;L 
EXECtlTEDlNs '1.0 .dayorjp \~~ ;20'01. :;cP 
'.' '. ..' ".: ••.. " I '?,,;:}\ 






__ ...... ":#'~~. d "l'<""t::~.'.l;<~~t~~ 
k t. 
Jl~[ 
~ . .\" ... ... ,:,0:' 
f~L 
r;~l. 
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EXHIBIT H 23-33 
PAGI (5.~ 
if~~~&f;:';2;";'"-L"'~.5J:~i',;"~~<:'##~i';;ji;;,,,.:ii;:;if~;%~i3;l::,,:':~'~~";:{'';~'''':''4:'';;¥1''''~~~~~~;<~~'hl;~~;S::J~~m'; 
" ," ' r The Grante~1rther agree, as soon as Marilynn Lynn Thomason, lat 7276 
• • t 
:;.. ) 
W~st 3200 SOUth,' -ReXburg, IdahoI 83440. or any party, person(s) ~r entity, 
pars to the Grantees full principal, in the ~um of One Hundred Fo,' ~ne 
Th9usand Five Hundred Sixty-three Dollars and Five Cents ($141" 63.05), 
in addition to twelve percent (12%) per annum and fou{(4) pOints t)efore 
12 noon on January 20th, 2008the Grantees shall warranty deed ~ack to 
MaHlynn lynn Thomason the identical legal desCriptions as noted bn the 
attached d8ect. In the event of the death of Marilynn Lynn ThO!fl8Sf)A, the 
Grantees agree to warranty deed the identicallega! descriptions, as, noted 
t .' • '. 1 
on the attached deed, to Marilynn lynn Thomason's surviving $On~, Ryan 
Tannage Thomason and Norman Lee, Thomason, known address 9f 
72'76 West3200 South, Rexburg, Idaho, 83440. i: , 
..... :t~e~~~fa:~~~: ~~i~~a26.~~~~ry aithe ~I+~n~!~·· ... ' 
~·Th; G~tees M"I7lhe~ranror,~~+Jh.~~ue~'·. 
":a~ and'maintain~ land,until'12 noon on.J~n~arY 20.2p08~'~ ~!bh tim~ 
'" if thp Grantor: or any party, person(s). or entittfarls to pay, the GFantees, as,,· " ." 
,< agie,p af?ov~,ttJe Grantor~oal1 (oreveslose ~~ legal rights to!tla an,d as:;,~ 
~~~:tees~ree ~e dl is ro~ba~liahj~ ~ 4Inq~e,~.· .;} 
, ;ma17~ Of0'rm;f ~el. ,{,'~:':'." ~:tC~:::'jl ",' I/l'. 
, 'Thel Grantees a4ree If:u,e Gtantot<br anypa~t;pe~n(s)9rentitY p.aY~ 
" ' ,< ' , ' ' ", ',' -" " " I', ' 
'Jf) ~Il';the princi~balapce, Interest'andiX?intson oi~fo~,t2 nqof (j,~' 
, . Jan~ry ~o.;.200~.al1d tfle GranteesfalJ khvatrantyd~d tf1$'ideqtiepr" 
, " :legatdescQ'ption$~ immectiatety, "asootoo'on t'fie c;lttaCtleddeect,:ffiel, , . 
'Grahtees shaJtpayahy 'antt an;!~~:df$es:, cpurt &i$tsa~d aoy olli~fl'') 
dciniages inctirredby thEH3rantof,or her sltrvivingsons. due{to the \ 
Grantees breach of these agreements. .'; 
(End of Agreements) 
.-: .:::!;; :~ .. : ..... 
'" .. 
. . ; ..... .. ' 
--'-
-tI--~~-,-- ,._-
EXHIBIT H 24-33 
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'. ')ORfMN G. REECE, ~. 
Attorney at Law 
445 WEST CHUBBUCK ROAD, SUITE D 










485 North 2nd East 
Ste. 105, PMB 273 
Rexburg, 10 83440 
Via Facsl~lIe (208) 356-3669 
Re: Thomason v. Security Financial 
Madison County Case No. CV-07-461 
Dear Lynn: 
The attorney for Security Anandal has Indicated to me that Security Financial 
will accept the sum or $141,563.05 as total payoff for Loan 2. That amount is broken 














attorney fees and court casts 
NW Trustee's fees (est.) 
TOTAL payoff for Loan 2 
Security Financial Indicates that If the NW Trustee fees are less than the 
estimate, you will be reimbursed accordingly. By copy of thIs letter, I am requesting 




Norman G. Reece, Jr. 
c: Kent HiggIns 
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EXHIBIT H 25-33 
PAGE ~r :f:d.-
r MERRIL.La:MERR1LL·' ~=:ttg=~~ 
CHA~ WESU:!YMERRIU.(19t~ 
COIJNS1:tt..oRS AND ATl"ORtEYS AT J..AW 
POCATEU.O, IDA.HO S3~040991 
Sentiy~Z3U19S 
Nol:nUIn G. Reece, P.C. 
Af.'tQmey at Law 
44S West Chubbuck Road, SUite D. 
Chubbuck, ID 83202 
Re: 'Ihomascm v. Sccurliy et al 
July 20, 2007 
FOVN'DEtIIN 1913 
'I'his letter conccms our discussions in whioh we have &g1'eed that Seouri1y Fmancial Services will. . 
~~ ~ $141.563.0S. in. certifiedfands. In full satis:5action of the PromissotyNote dated~ 30, ~
2005. signed by Byron T. 'l"homason 8l1d Marilynn Lynn 'l"ho.maS<m. ~ teeeipt of''lhe iW:tds wll1 
~ the Deeds of Trust signed on the same date-~'the Promissory Note and rec:or&ld 11$ 
~mmtber318681 snd318682.. . 
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EXHIBIT H 26-33 
PAGf 15J-'Q . , 
First American Title Company 
ESCROW INSTRUCTIONS/LOAN 
To: First American Title Company 
Escrow Officer: Lorna Leigh 
File No.: 108189-RX (II) 
Today's Date: March 30, 2005 ~ 
Settlement Date: March 30, 2005 
Re: bare land, Rexburg, ID 83440 
We will hand you a Note and FIRST deed of trust In the amount of $115,000.00 executed by the undersigned 
In favor of Security Financial Services securing the following described property situated in Madison County, 
Idaho: 
TRACT 1: 
;~ PARCEL OF LAND LOCATED IN THE NWttl OF SECTION 7, TOWNSHIP 5 NORTH, RANGE 39 E.B.M., 
. MADISON COUNTY, IDAHO, DESCRIBED AS FOLLOWS: . 
BEGINNING AT THE NW CORNER OF SAID SECTION 7 AND RUNNING THENCE ALONG THE NORTH 
SECTION UNf S. 89°29'35" E. 1373.07 FEET; llfENCE S. 1°40'47" E. 1361.13 FEET; THENCE N. 
89°49'41" W. 1372.73 FEET TO THE WEST SECTION OF SAID SEcn;ON 7; THENCE N. 1°40'47" W. 
1369.17 FEET TO THE POINT OF BEGINNING. EXCEPT COUNTY ROAD. 
LESS THE FOllOWING DESCRIBED PROPERTY: 
BEGINNING AT A POINT THAT IS 920~SO FEET N. 89°29'35 E. OF THE NW CORNER OF SECTION 7, 
TOWNSHIP 5 NORTH, RANGE 39 E.B.M., MADISON COUNTY, IDAHO. SAID POINT IS A BLM BRASS 
CAp AND RUNNING THENCE S 1°05' E. 361,50 FEET; THENCE S. 89°29'3S"·e. 361.50 FEET; THENCE 
/14; 1 0 05' W. 361.50 FeET; THENCE N. 89°29'3S" W. 361.50 FEET TO THE POINT OF BEGINNING. 
V TRACT2: .. 
APARCEL OF LAND LOCATED IN THE NW\4 OF St;CTION 7, TOWNSHIP 5 NORTH, RANGE 39 E.B.M., 
MADISON COUNTY, IDAHO, DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT ON THE NORTH SECTION LINE THAT IS 1373.07 FEET 5.89°29'35" E. OF 
THE NW CORNER OF SAID SECTION 7 AND RUNNING THENCE S. 1 °40'47" E. 1361.13 FEET; THENCE 
S. 89"49'41 ft E. 1257.59 FEET; THENCE N. 10 05'25" W. 1353.31 FEET TO THE NORTH SECTION UNE; 
THENCE ALONG SAID SECTION UNE N. 89°29'3SR W. 1271.78 FEET TO THE POINT OF BEGINNING. 
EXCEPT COUNTY ROAD. . 
which we authorize you to use in connection with the above numbered escrow when you can oomply with these 
and the attached Instructions from the lender. 
TITLE INSURANCE 
A title Insurance policy is being written for your mortgage lender, but the policy does not provide title insurance 
coverage to you. If you are uncertain whether you should obtain an owner's policy of title Insurance, we urge 
that you seek Independent advice. 
DEPOSIT OF FUNDS AND DISBURSEMENTS 
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'J 
AGREEMENT TO RECONVEY 
," k ' 
This agrE;ement is made and entered into thisfl(iY i dCiY of July, 2007 i by and 
between MariIYnnLThqmqsoh.j h~reinafter referr~4to~~ ~1]orhas6n,1f and Terrence 
F. Bagley and JOhnK;B~gleyi h#einafter colledivelyniferred to as "Bagley," 
RECITALS : 
, 1. Bagleyhaspaidon ,behalfofThomas(;>ncertain debt owed by Thomason -r 
to third parties, in theamol,1nt of ONE HUNDRED FORTY-ONE THOUSANDi§fF.I, VEr-: t o,1) 
HUNDRED SIXTY-iHREEAND05/100 DOLLARS f$141,563.0Sj. {47
1 
z:,. ~ ~ , A' 
, " , ' 1'~~"2-'LS: 5'.~ w~- ,-,;,~ 
2. In conSideration of Bagley's payment of $14.1.,56].05, ~ described in 
Paragraph 1 of these Recitals, Thomason has conveyed to Bagley certain real property 
located in Madison County, State of Idaho, legally described as follows: 
Tract 1: A parcel of land located in the Northwest 1/4 of SectIon 7, 
Township 5 North, Range 39 E.B.M., Madison County, Idaho, described 
as follows: Beginning at the Northwest corner: of said Section 7 and 
running thence along the North Section Une South 89 degrees 29' 35" 
East 1373.07 feet; thence South 1 degree 40' 47" East 1361.13 ,feet; 
thence North 89 degrees 49' 41" West 1372.73 feet to the West Section 
of said Section 7; thence North 1 degree 40' 47" West 1369.17 feet to 
the point of beginnlng.Ex~~'p,t County road. Less the following described 
property: Beginning at a point that Is 920.50 feet North 89 degrees 29' 
35" East of the Northwest comer of Section 7, Township 5 North, Range 
39 E.6.M., Madison County, Idaho. Said poInt Is a eLM brass cap and 
running thence South 1 degree as· 00" East 361.50 feet; thence South 
89 degrees 29' 35" East 361.50 feet;' thence North 1 degree OS' 00" West 
361.50 feet; North 89 degrees 29' 35" West 361.50 feet to the point of 
beginning. 
" > , < ;Jl~g!::7. ~ ,Apan~ ,d:c~J};9; 19~ted in the NW 1/4 of Section 7, Township 5 
... · ;; :;:'~;~ ::15~t:~~;A~,:£_7:!_~~IoWS: :i;.lji,.;;{ft,r 
s. 1 degree 40'4T' E. 1361.13 feet;, thence S~ 89 degrees 49' 41 "E. ' 
1257.59 feet; thence N. 1 degree 5' 25" W. 1353.31 feet to the North 
Section Une; thence along said Section Line N. 89 degrees 29' 35" W. 
1271. 78 feet to the Point of Beginning. Except County Road. 
3. The parties desire that TJ:1omason be given the opportunity to repurchase 
from Bagley the land described in Paragraph 2 (the "Property") of these Recitals upon 
the terms and conditions herein. 
AGREEMENT TO RECONVEY - 1 
07-641.2.9 
EXHIBIT H 28-33 
PAGE :5 dQ 
'1 '} 
~Bare Land Sales Contract/Agreement 
Today, July 20,2007, Marilynn Lynn Thomason, Grantor, 7276'W. 3200 S., 
Rexburg, Idaho 83440, sells to Terrance Bagley, Grantees, 423 Yale Ave., 
Rexburg, Idaho 83440, 11.8 (eleven and eight tenths) acres of Bare Land, 
without any manner or form of chattel, for the total amount of $141,563.05 
(one hundred forty-one thousand five hundred and sixty-three dollars and 
five cents) in United States currency under the terms of this first and only 
bare land sale contractlagreement. 
Any amendment or changes to this contract/agreement will be in writing, 
Signed by both Grantor and Grantees, witnessed by (2) two independent 
peopl~,,!n~i2~e£,~gtL'1a.,,~~£"ruI;ll~DlCof this origil1al-contracVagreement in 
the ameriaed contract/agreement with the amended copy being filed in 
Madison County, Idaho. 
Grantees will immediately pay funds to the forectosurellegal foreclosure 
agent for Security Financial Services upon the Signing of this contractl 
agreement and the filing of a deed referencing land in the NW1/4 of Section 
7, Township 5, Boise Meridian, Madison County, Idaho or this contract! 
agreement is null and void. 
This safe is conditional to the Grantor having a buy back option. If Grantor 
does not exercise the buy back option, Grantees shall have the 11.8 acres 
legally surveyed and filed in Madison County, Idaho and within 10 (ten) n..... 
days of the filing of the survey, Grantor shall execute a new deed with the n:: 
legal description of: , 
.. l300ioning at the NE comer of theNE1/4NWj/4otSection],ToWDshipJi ... ~" .. ".,<,,< 
North, Range 3.9 East, Boise Meridian, Madison County, Idaho gOing West ""'~ 
430 (four hundred thirty) feet; thence South 1200 (twelve hundred) feet; , 
thence East 430 (four hundred thirty) feet; thence North 1200 (twelve ~ 
hundred) feet to the point of beginning. / ,A;;-
Upon the filing of the 11.8 acre deed, Grantor shall immediately lose any ~ / I,-
claim or rights to any crops within the 11.8 acre legal description and shall /Jt:. 
cease to enter upon or irrigate any p.ortion ,of the 11.8 acres, except to (;,"'0' 
remove any irrigation eqUipment, h tt ndlor gates upon the land. # r 




.. ,:The Grantees fu(1er agree, as soon as Mariiynn ~)n Thomason, at 7276 
West 3200 South, Rexburg, IdahC);83440, or any party, person(s) or entity, 
pays to the Grantees full principal, in the sum of One Hundred Forty-one . 
Thousand Five Hundred Sixty-three Dollars and Five Cents ($141,563.05), 
in addition to twelve percent (12%) per annum and four (4) points before 
12 noon on January 20th, 2008 the Grantees shall warranty deed back to 
Marilynn Lynn Thomason the identical legal descriptions as noted on the 
attached deed. In the event of the death of Marilynn Lynn Thomason, the 
Grantees agree to warranty deed the identical legal descriptions, as noted 
on the attached deed, to Marilynn Lynn Thomason's surviving sons, Ryan 
Talmage Thomason and Norman Lee Thomason, known address of 
7276 West 3200 South, Rexburg, Idaho, 83440. 
The GranteeScClgree,qqt#)80GliiTIbeFanYlloruon'of the'deeded land in any 
manner until after 12 noon on January 20, 2008. 
The Grantees agree the Grantor. Marilynn Lynn Thoma~on, will continue to 
farm and maintain the land until 12 noon on January 20,2008, at which time 
if the Grantor or any party, person(s), or entity fails to pay the Grantees, as 
agreed above, the Grantor shall forever lose any legal rights to the land as 
deeded. 
The Grantees agree the deed is for bare land and does not include any 
manner or form of chattel. 
The Grantees agree if the Grantor or any party, person(s) or entity pays 
in full the principal balance, interest and points on or before 12 noon on 
January 20, 2008 and the Grantees. fail to warranty deed the identical . 
,",_ , ...... , ... ~I~,f1.al,~~JJBt~gQ~:J,,;,tmm~£iat$.IYI~9,s,JlQleJ~.;;.~aCbed~ed.,lhe-.. ," .. c,"~~,·· 
----~-"~ees shall pay any and aU legal fees, court costs and any other . 
0," ••• " 
damages incurred by the Grantor, or her surviving sons, due to the 
Grantees breach of these agreements. 
(End of Agreements) 





----_ .. - -'--- ----_ .. - - .•. ---
11lAC':C:l ' ' 
A PARCEIf. OF lMD LocATED iN l1IE ftYWt 'OF SECiI~ 7i TOWNSHiP 5 NORTH,. RANGE gg E.BJ.l. " 
RADISOH COUN1Y¥ IDAHO, DE5CRIBBJ ':5 FOLLOWS: 
I, ' '.' " " ' , , 
BEGINNDfGATllIE NW c:o.RNER. OF SA!O SEC lION 7 AND RIINffIHG THfNC£ Al.OfiG lHE HORTH 
SEcitoN lINE s. 89"2n5" E. 1313.07 FEET; TIQ:IIK:E s. 1040"41"' E. 1361.13 FEET; THEfiQ: N. 
e a49"41T w. un.73f£a TOntE WEST ~N OF SAJl) SI!CJ'ION 7{THEtKEN.l°4O'47" W • 
.1369.u 'F" nHHE POINT OFBEGiWiUNG..EXCEPT cx)UH1'Y ROAD, , / ' 
~~~~~: " ' 
BI:GIlcNlI(iGIiJ' AJiI&In'11MT iSmsoRiEr if. ""U'35 E. CW"1'1lf; rcw OORNEROF ~R 7, 
lOWHSH!P5~IW'!GE"EI!.N.,MAOI5CNcct..rrnY,lOAHO.s.uo,POINTlSABLMGAASS 
" CAP AND jluifraNG-TllEHCe'S 19Q5"E. 36LSO FEET;TH£NCE So ~ Eo 361.50 FEET; 11fEN(E 
" .. - -'-- ' N.l-'"Of'f. 361.50 ~ t1IENttH.~:vnS"' W. 361.SO FeErTO=me POmTOfBelaNmNG. '" " ~. " , · ,",, 
,:-', , -,;-; I .- , -:::- ' " " ,,: " , .. , - '" ,, :,,' " 
" , 
• -' .# 
, ,. Tract 1: 4 Parcel QftBmi locat.:,{iil' lbe NW 114 of3ee'lion 7. T~ 5 ~ ~ 39.lUl.lL.. •• ' 
,M.adis:on ~.It:Iiilio. ~bed ~_ roUo~ BegiQiiing ~ a point OIl the North Section :I..i¢ that is,' _ 
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BYRON T. THOMASON, pro-se 
MARlL YNN THOMASON, pro-se 
485 N. 2nd E., 105-273 
Rexburg, Idaho 83440 
208-356-7069 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE StATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
TERRANCE BAGLEY and 









BYRON T. THOMASON, pro-se ) 
MARILYNN THOMASON, pro-se ) 
DefendantsiCounterplaintiffs. ) 
------------- ) 
CV -08-359 I CV -09-88 
COUNTERPLAINTIFFS' 
REBUTTAL and OBJECTION 
TO BAGLEYS' REPLY 
BRIEF, MARCH 30,2011 
COMES NOW the Counterplaintiffs, Byron Thomason and Marilynn 
Thomason, do REBUT and OBJECT to counterdefendants' (BAGLEYS') 
REPLY BRIEF, dated March 30, 2011, (EXA.l-S). 
On March 30, 2011, BAGLEYS filed their "REPLY BRIEF. .. "(EX A.1-5). 
In BAGLEYS' filing, they make 3 (three) arguments in " ... support of their 
motion under Idaho Rule of Civil Procedure 12(c) for judgment on the pleadings 
and for entry of final judgment ... " without submitting any evidence to support any 
of their claims or allegations. 
BAGLEYS' FIRST ARGUMENT 
BAGLEYS assert: "1. The issue of ownership of the property has been 
decided and is barred by doctrfne of res judicata" citing Kootenai Electric 
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Cooperative, Inc. v The Lamar Corp., 148 Idaho 116, 219 P.3rd [sic}3d, 440 
(2009), further alleging "The Bagleys are the owners of the 80-acre parcel and the 
Court cannot overturn the decision. Defendants' claim for breach of contract has 
already been decided on summary judgment and affirmed by the Idaho Supreme 
Court... Defendants are barred by the doctrine of res judicata from seeking to 
relitigate the issue. ", when in fact the Idaho Supreme Court : 
1.) Never made a decision as to who owned the 80-acres the forged deed 
allegedly granted ownership to BAGLEYS, when THOMASONS evidenced the 
deed, tract 1 and tract 2 were lands owned not by the THOMASONS because the 
deed's legal descriptions were bogus. Per the document, some of the land is 
owned by Evan Wise, some by Doug Norton, some owned by David Chambers and 
some by Garth Wilcox, but not by THOMASONS per Terrance Bagley's forged 
deed. 
2.) The Idaho Supreme Court stated in docket no. 36041-2009, opinion no. 
107 (2010) page 7, lines 17-21, The partial judgment did not resolve all the claims 
between BAGLEYS and 11l0MASONS ... there will have to be further proceedings 
in the trial court before a court can determine whether the BAGLEYS or the 
11l0MASONS is [are} the prevailing party in this action." Further stating in the 
Idaho Supreme Court decision, docket no. 37487, opinion no. 108 (2010) page 3, 
lines 10-11, BAGLEYS v THOMASONS, the Idaho Supreme Court stated 
" ... Bagleys were held in Bagley I to be the owners of the real property ... " yet in 
the Idaho Supreme Court decision, docket no. 36041, opinion no. 107 (2010) page 
3, lines 10-11 the Idaho Supreme Court states " ... Bagleys were held in Bagley I to 
be the owners of the real property ... " 
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There were only 2 (two) decisions, yet both decisions by the Idaho Supreme 
Court referred to a "Bagley J" and each decision claims the other decision granted 
BAGEL YS ownership, yet neither decision made any independent decision as to 
ownership, however, the Idaho Supreme Court did state in Idaho Supreme Court, 
docket no. 36041, opinion no. 107 (2010), page 3, lines 19-21 "The 
[THOMASONS] ... argue ... statutes ... 55-601 (foot note 2)". However, we need not 
address that statute with respect to their standing argument ". Yet, under Idaho 
Supreme Court foot note 3, the Idaho Supreme Court further states "We express no 
opinion on Thomasons argument regarding the failure to comply with 1. C. §55-60 1 
or whether the warranty deed in this case failed to comply with that statute. " 
Then on page 4, the Idaho Supreme Court stated in lines 3-10 "Idaho Code §55-
601 provides ... the name of the grantee and his complete mailing address must 
appear on such instrument... Thomasons did not raise this issue in the trail court. 
This court will not consider issues raised for the frrst time on appeal. Houston v 
Whittier, 147 Idaho 900, 911, 216 P.3d 1272, 1283 (2009) directly violating 
Idaho Statutes and Rules and their own decision, quoting Jakoski: The Idaho 
Supreme Court identified I.R.e.p. Rule 60(b) as one rule which extends a trial 
court's jurisdiction to modify a judgment. Because subject matter jurisdiction can 
be raised at any level and at any proceeding, statutes and rules of Idaho extends 
any court's jurisdiction, allowing the trial court's jurisdiction to amend or set aside 
a judgment even if a judgment became final or affirmed upon appeal. Jakoski, 139 
Idaho at 355, 79 P.3d 731, 734 (et App 2008) further stating "We further 
acknowledge that there are significant ramifications which flow from a 
determination that a court has acted without subject matter jurisdiction, Id At 374, 
195 P.3d at 733. Then, the Idaho Supreme Court further stated in docket no. 
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-) 
36460, opinion no. 9 (2011) Hartwig-Appellant, "The question of jurisdiction is 
fundamental and cannot be ignored Even if jurisdictional questions are not 
raised by the parties, the Court must address them on its own initiative. ", citing 
Diamond v Sandpoint Title Ins., Inc., 132 Idaho 145, 148, 968 P.2d 240, 243 
(1998); citing H & V Eng 'g, Inc_ v Idaho State Bd of Prof'l Eng'rs and Land 
Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 57 (1987), further stating HAll courts 
possess the ability to sua sponte review jurisdiction of any court's jurisdiction" 
State v Lundquist, 134 Idaho 831, 835, 11 P.3d 27, 31 (2000); also H v V. Eng'g 
Inc., 113 Idaho at 648, 747 P.2d at 57. "Questions of jurisdiction are questions of 
law over which a court has free review." Bach v Miller, 144 Idaho 142, 145, 158 
P.3d 305,308 (2007). 
In Sierra Life Ins. Co. v Granata, 99 Idaho 624,586 P.2d 1068 (1978), the 
Idaho Supreme Court further states that the general concept of "jurisdiction" is 
very broad and has many facets and it then warned: "[BJecause of the serious 
ramifications and consequents which .. .follow from a court acting without 
jurisdiction of subject matter .. _ For example, the defense of lack of jurisdiction 
over subject matter is !!![J!f! waived (J.R.c.P. Rule 12(h)); purported judgments 
entered by any court without jurisdictions over subject matter are forever void and 
as such are subject to collateral attack, and are not entitled to recognition in any 
state under the full faith and credit clause of the US Constitution (Restatement of 
Judgments, §7 (1942). In addition, any judge who acts without subject matter 
jurisdiction over the subject matter may be held personally liable for all damages 
in civil actions. ", Stump v Sparkman, 435 U.S. 349,98 S. Ct. 1099,55 L.Ed 2d 311 
(1978); Bradley v Fisher, 13 Wall 335, 20 L.Ed 646 (1871); Coeur d"Alenes Lead 
Co. v Kingsbury, 56 Idaho 475, 489-90, 55 P.2d 1307, 1313 (1936) Ai/shie, J., 
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spec concur.) "A court's lack of subject matter jurisdiction cannot be waived by 
any party, United States v Cotton, 535 U.S. 625, 630 (2002); State v Rogers, 140 
Idaho 223,227-28,91 P.3d 1127,1131-32 (2004), u ... andparties cannot consent 
to the court's assumption of jurisdiction through conduct or acquiescence not be 
estopped from asserting its absence. " 
In Fairway Development Co. v Bannock County, 119 Idaho 121, 125, 804 
P.2d 294, 298 (1990), "Accordingly a party may assert a lack of subject matter 
jurisdiction for the first time on appeal" Idaho State Insurance Fund v Turner, 
130 Idaho 190, 191, 938 P.2d 1228, 1229 (1997); State v McCarthy, 133 Idaho 
119,122,982 P.2d 954,957 Ct App (1999) " ... andthe issue may even be raised 
sua sponte by a trial court." See Ruhrgas AG v Marathon Oil Co., 526 U.s. 574, 
583 (1999); State v Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084 (2003); 
State v Lopez, 98 Idaho 581, 585, 570 P.2d 259, 263 (1976); further cited in State v 
Murray, J43Idaho532, 534, 148P.3d1278, 1280 (CtApp2006). 
"When a court lacks jurisdiction in a fimdamental sense, an ensuing 
judgment is void and thus vulnerable to direct or collateral attack at any time. " 
Barquis v Merchants' Collection Ass'n. (1972), 7 Cal. 3d 94, 119, 101 Cal. Rrtp. 
745, 496 P.2d 817 (Barquis), stating, 'When a statute authorizes a proscribed 
procedure, and the court acts contrary to the authority thus conferred, it has 
exceeded its jurisdiction. (Jd At p.290, 109 P.2d 942) (Abel/ura, supra, 17 Cal. 2d 
at pg 288, J09 P.2d 842)." 
"When a court had fundamental jurisdiction, but continued to act in excess 
of its jurisdiction, its acts or judgments are merely voidable, however violation of 
I.e. §55-60J leaves all courts lacking subject matter jurisdiction and any and all 
orders, deciSions, judgments and decrees are void, and subject to collateral attack, 
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and any courts' final judgments, orders and decisions are not res judicata, 
principles of estoppel or disfavor of collateral attack." Idaho Supreme Court, 
docket no. 33868, opinion no. 80 (2008), Armstrong-appellant. 
As evidenced by THOMASONS, IC. §55-601 requires the complete name 
and full address of the grantee to be upon all documents conveying real property. 
Any deed in violation of I.C. §55-601 does not convey any interest in the property 
to the grantee; thereby the grantee lacks any right for relief in any action to quiet 
title. A deed in violation of I.C. §55-601 is a nullity and vests no title to real 
property to a grantee. "To convey any interest in real property the deed must 
include the grantee's name and complete mailing address, I.e. §55-601, Idaho 
Supreme Court, 31414, June 6, 2006, Boise, February 2006-Term. " 
BAGLEYS are not a real party of interest because the deed did not convey 
an interest in the real property, I.R.C.P. Rule 17(a) "A plaintiff must have standing 
to institute an action at the commencement of the suit. " Joy time Distribs. & 
Amusement Co. v. State, 338 s.c. 634, 528 S.E. 2d 647 (1999); Sloan v Greenville 
County, 356 S.c. 531, 590 S.H. 2d 338 (et App 2003) "A real party in interest is 
one who has a real or material interest in real property as opposed to one who has 
only a nominal or technical interest in the action. ", Huffv Jennings, 319 s.c. 142, 
148, 459 s.H. 2d (Ct App 1995). 
BAGLEYS' SECOND ARGUMENT 
BAGLEYS' second argument: "2. The Defendants present no evidence of 
duress, extortion, threats, libel, slander or unjust enrichment. ", page 3 of their 
March 30, 2011 "REPLY BRIEF ... ", citing Strate v Cambridge Tel Co., 118 
Idaho 157, J 62 (Jd Ct App 1990)" ... Defendants have failed to allege the necessary 
elements of their claims and have failed to put forth in response to Plaintiffs 
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" , 
motions evidence to support their claims." Not only did TIIOMASONS' timely 
file their affidavits, motion, brief, evidence and notice of hearing, fully stating in 
the hearing notice, the motions before the court in support of TIIOMASONS' 
motions held on March 11,2011, at 1:00 P.M. , THOMASONS again filed under 
sworn affidavits, evidence, citations, arguments of the fraud by BAGLEYS and 
their legal counsels, dated March 25, 2011, detailing the forged and altered 
documents by the BAGLEYS, the acts of extortion, the duress, violations of I.e. 
§55-601, the district court's lack of subject matter jurisdiction, damages suffered, 
the criminal acts (before the FBI under the criminal complaint against the 
BAGLEYS for breaking and entering, grand theft, grand theft auto, extortion under 
written form sent to the THOMASONS via the United States Postal Service, 
including the public corruption complaint, including 20 pages evidencing 
BAGLEYS own evidence showing duress, the forged and altered documents by 
BAGLEYS, as well as, the sales/recovery agreement/contract, in full, evidencing, 
BAGLEYS breach of contract and perjury. 
/I 
The mOMASONS have previously argued, I.e. §29-109, "The primary 
test as to the character of a contract is the intention of the parties to be gathered 
from the whole scope and effect of the contracts languages.", Wallace Bank & 
Trust Co., v First National Bank 1925, 40 Idaho 712, 237 P.284, 50 A.L.R. 316. 
The object and purpose of a contract may be considered in arriving at a correct 
understanding of what the parties had in mind in using words. ClarIce v. Blackfoot 
Waterworks, 1924, 39 Idaho 304, 228 P.326. The "Court's interpretation of an 
instrument depends on whether the instrument is ambiguous." C & G, Inc. v Rule, 
135 Idaho 763, 765, 25 P.3d 76, 78 (2001) (citing DeLancey v DeLancey, 110 
Idaho 63, 65, 714 P.2d 32, 34 (1986)). Where two clauses are inconsistent and 
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conflicting, they should be construed so as to give effect to the intentions of the 
parties as gathered from the whole contract, Madrid v Roth, 2000, 134 Idaho 802, 
10P.3d 751. No comt has yet determined if the undisputed sales/reconveyance 
contract/agreement is ambiguous, which must be determined before summary 
judgment can be granted to BAGLEYS. "The question of whether an instrument is 
ambiguous is a question of law, over which a court exercises free 
review ... determining whether it is reasonably subject to conflicting 
interpretation." Bondy v Levy, 121 Idaho 993, 997, 829 P.2d 1342, 1346 (1992) 
"In the absence of ambiguity, the document must be construed in its plain, 
ordinary and proper sense according to the meaning derived from the plain 
wording of the instrument. ", C & G, 135 Idaho at 765,25 P.3d at 78 (citing Juker 
v Am. Livestock Ins. Co., 102 Idaho 644, 645, 637 P.2d 792, 793 (1981) "In 
interpreting a deed of conveyance, the primary goal is to seek and give effect to the 
real intentions of the parties, citing Gardner v Fliegel, 92 Idaho 767, 770, 450 
P.2d 990, 993 (1969); Bumgarner v Bumgarner, 124 Idaho 629, 637, 862 P.2d 
321, 329 (Ct App 1993) 'The rule for conveyance of land states: A conveyance of 
an estate in real property, ... subscribed by the party disposing of the same... The 
name of the grantee and his complete mailing address must appear on such 
instrument." 1e.§55-601, IC §9-503 further states the transfer of rea/property 
must be in writing."; "Ie. §55-101 states real property consists of lands, 
possessory rights to lands, ditches and water rights, mining claims, and that which 
is qffzxed or appurtenant to land", and further stating "Standing is a necessary 
component of a court's subject matter jurisdiction. ", Tex Ass'n of Bus. V Tex Air 
Control Bd 852 S. W 2d 440, 444-45" which BAGLEYS must have before being 
granted any relief by any court for quiet title. "A party's lack of standing deprives 
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all courts (lower and superior) subject matter jurisdiction and renders all trial and 
appeal actions, granting any relief to the BAGLEYS actions, void" Taub v Aquita 
S. W. Pipeline Corp., 93 S. W 3d 451, 455 (I'ex App-Houston 14th Dist 2002) 
"When standing has been conferred by statutes, the statutes itself serves as the 
proper fram ework for a standing analysis." Sullivan, 157 S.W 3d 911, 915 (I'ex 
App-Houston 14th Dist 2005) 
Even if BAGLEYS had standing, which they do not, the contract to sell and 
reconvey is unambiguous and is a question of law. Bondy, 121 Idaho at 997, 829 
P.2d at 1346. 
With respect to the finding of fact, LR.C.P. Rule 52(a) provides "In all 
actions tried upon the facts without a jury, finding of fact shall not be set aside 
unless clearly erroneous. " 
LC.§29-103 provides that a written instrument is presumptive evidence of a 
consideration, BAGLEYS altered and forged documents, removed signed 
documents, omitted documents, added language to documents after the fact, all 
evidenced in the filings by THOMASONS, in February, 2011 THOMASONS' 
filing for motions heard on March 11, 2011 at 1 :00 P.M, rnOMASONS filings on 
March 11, 2011 and March 25, 2011. BAGLEYS' actions, evidenced by 
THOMASONS, clearly shows BAGLEYS, from July 20,2007, had all intentions 
to receive more for the consideration BAGLEYS paid, and depending which 
document you look at which BAGLEYS submitted, the BAGLEYS have yet to 
identify which of the numerous dollar amounts submitted were paid by 
BAGLEYS. 
However, the BAGLEYS fail to come with clean hands, even if they had 
standing to sue. "Equitable Doctrine is based on the maxim that he who comes 
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into equity must come with clean hands. " Gilbert v Nampa School District No. 
131, 104 Idaho 137, 145, 657 P.2d 1, 9 (1983). Equitable Doctrine of Unclean 
Hands allows a court to deny equitable relief to a litigant on the ground that his 
conduct has been "inequitable unfair and dishonest, or fraudulent and deceitful as 
to the controversy at issue." Gilbert v Nampa &hool District No. 131, 104 Idaho 
137, 145, 657 P.2d I, 9 (1983): Hoopes v Hoopes, 124 Idaho 518, 522, 861 P.2d 
88,92 (Ct App 1993); 27 Am. Jur. 2d Equity §126 (1996); United States Supreme 
Court, Precision Instrument Manufacturing Co v Automotive Maintenance Co. 
(1945) 
BAGLEYS' THIRD ARGUMENT 
BAGLEYS' third and final argument, alleges, once again without any 
evidence or citation to what BAGLEYS base their allegations off of. "The 
Defendant's briefing and affidavits are unintelligible and incoherent", citing 
Liponis v Bach, 2010 Ida. Lexis 100, 234 P.3rd [3d] 969 (2010) and " ... 
Defendants' objections, briefing and affidavits should be disregarded because it 
lacks relevant argument and authority or coherent thought. " 
BAGLEYS' lack of argument, evidence or authority in themselves, fail to 
identify even one document or sentence of the THOMASONS' that are lacking in 
relevant arguments, authority, coherent thought or evidence, making it impossible 
for anyone to respond to BAGLEYS allegations. If and when BAGLEYS produce 
more detail, THOMASONS shall, at that time, fully respond. However, 
BAGLEYS do cite "Liponis v Bach, 2010 Ida. Levis 100, 234 P.3d 696 (2010). 
WHICH DO NOT APPLY IN THESE CASES. 
In Liponis v Bach, due to multiple conflicts of interest, numerous judges had . 
been disqualified resulting in the Idaho Supreme Court appointing a judge to the 
B. Thomason and 
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case. Bach, pro-se, was granted a motion for summary judgment, prevailing on his 
motion for summary judgment for dismissal.. .lack of diligent prosecution ... " 
Liponis did not respond to the motion resulting in a granting of Bach's motion. 
Bach, a pro-se party, also authored the district court's opinion and judgment in 
their entirety. The Supreme Court's documents did not identifY if Bach was an 
attorney, allowing Bach to author a district judge's documents, then Bach appeals 
his own self authored order. 
37 (thirty seven) days later, after getting a new attorney, Liponis, had his 
new legal counsel file for a motion for reconsideration, also, after 6 (six) years, 
Liponis alleges improper communication between Bach and Liponis, violating 
LR.P.C. Rule 4.2 and I.R.C.P. Rule 60(b), motion to set aside opinions and 
judgments. The new judge granted Liponis only his motion for sanctions, denying 
Liponis' remaining motions. Bach then accused the judge for being " ... complicit 
in some sort o/conspiracy with the new attorney for Liponis, the judge denied the 
allegations. Shortly afterwards, the judge then denied Liponis' his motion for 
reconsideration. 
Bach, then appealed, listing 4 (four) issues. In Bach's appeal, Idaho 
Supreme Court, docket no. 34713, opinion no. 64, 2010 (Bach-Appellant) the 
Idaho Supreme Court stated, without identifying which of the 4 (four) issues 
claimed by Bach were lacking authority, relevant argument or coherent thought, 
but did state on page 5 of the decision: "These issue statements, filled with pseudo-
legal hodgepodge and unintelligible verbiage, set the stage for Bach's arguments. 
Because an appellate brief is a communication, the writer typically seeks to be 
understood in order that the writer may persuade, citing City of Kansas City, Inc. v 
Hayward, 954 S.w. 2d 399, 401 (MO Ct App 1997) "However Bach appears to 
B. Thomason and 
M. Thomason 
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believe the purpose of a brief is to be obscure and esoteric ... . Bach lists four issues 
on appeal along with the blanket statement that he incorporates all arguments and 
authorities cited for each issue to every other issue because of the unique and 
overlapping nature of this case .... Bach failed to cite any pertinent authority 
remotely related to his issues on appeal and completely fails to proceed in any 
logical manner to establish that the district court committed any error" 
To make any sense of BAGLEYS' third allegation, THOMASONS 
furthered their research by looking into the Idaho Supreme Court's citation of 
Hayward (MO Ct App 1997) which only thickens the fog over BAGLEYS' third 
allegation. 
Ms. Hayward's appeal stems from her driving without a license and running 
a red light. Upon being charged, Hayward (pro-se) filed an appeal. Hayward's 
appeal was dismissed because her brief failed to conform to Missouri's Rule 84.04 
which relates to the form and contents of briefs. 
The Missouri's Court of Appeal, WD 54318, stated "Before her [Hayward] 
jurisdictional statement, Ms. Hayward begins her brief by stating "COMES NOW 
Private Missouri Citizen Fairy Hayward, a natural bom white adult female (sui 
juris) living in Jackson County as a Citizen of the Missouri Republic, and here by 
special appearance Citizen in party, proceeding at law in summon jure jus regium 
and as such without conferring nor consenting to any ministerial strict liability 
statutory jurisdiction. The Accused under Article V Sec J{Judicial Power] 
enforces all Constitutional limitations and prohibitional imitations and 
prohibitions against this court its quasi ministerial jurisdictional capacity and 
summary proceeding, and their herein stated Plaintiff or prosecution and other 
interest officers, officials, parties and employees operating in their respective 
B. Thomason and 
M. Thomason 
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political, corporate artificial capacities within the said country, city and state and 
does hereby state and allege as follows: " 
The Missouri Court of Appeal stated, as lcindly as they could, "This 
declaration, filled with pseudo-legal mishmash and arcane phrases making no 
sense, sets the stage for her points relied on and her entire brief" Further stating 
in part: "Ms. Hayward's brief.Jails to cite any authority remotely related to her 
points relied on in further violation of Rule 84.04(d). Under Rule 84.04(d), an 
appellant's obligation includes citing appropriate and available precedent to 
support its contentions ... In the absence of authority or an explanation for its 
absence, the points are deemed abandoned ... Ms. Hayward recites the "Law of the 
Flag" and concludes that the trial court is a foreign power. As such, she reasons 
she. must be presented with a notice of the "Will of Intent" under the Uniform 
Commercial Code." The Missouri Court of Appeal further states, 'There is no 
way to review this argument. There is no way to understand this argument. More 
importantly, there is no way that this argument relates to the proceedings in the 
trial court which are ostensibly the subject of this appeal. " 
The BAGLEYS, evidentially, have not reconciled themselves to the fact that 
they need to do some research and legal work to make their third argument concise 
and clear and not expect the THOMASONS or the Court to be clairvoyant as to 
what BAGLEYS are attempting to allege "3. . .. constitutes 'pseudo-legal 
hodgepodge' and 'unintelligible verbiage." (EX A.4, lines 4-5) and " ... relevant 
argument and authority, or coherent thOUght. " (EX A.4, line 7) 
Idaho rules state in part in I.R.C.P. Rule 7(b)(1) "Motions and other 
papers ... . motions ... in writing, shall state with particularity the grounds ... including 
... the applicable civil rule, if any ... and shall set forth the relief or order sought ... " 
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THOMASONS' motions met all the criteria, including the requirement for a 
hearing. 
The hearing was held on Friday, March 11, 2011 at 1:00 P.M. The court 
then ordered additional briefing to be submitted, the court did not order a new 
hearing nor would any oral argument be ordered. THOMASONS motions, 
affidavits, exhibits, brief, notice of hearing, citing motions to be heard, conform 
100% to all rules, l.RC.P. Rule 7(b)(1) and Rule 7(3)(A-F) which BAGLEYS 
" 
evidence in their reply brief (EX A.1-5) when BAGLEYS failed to cite any 
violation in THOMASONS' filings. 
CONCLUSION 
BAGLEYS attempted to support their motion to dismiss THOMASONS' 
complaint against BAGLEYS and defeat THOMASONS motions for reversal of 
judgments, orders, decisions, writs of execution and dismissal of BAGLEYS' 
complaint against THOMASONS by submitting their "REPLY BRIEF ... FINAL 
JUDGMENT", datedMarch 30,2011. 
BAGLEYS' reply brief nor their motion brief, responded to by 
THOMASONS on March 25, 2011, provide any evidence (new or old) to defeat 
THOMASONS' claims, arguments, evidence, allegations or citations of law, rules 
or authorities, further evidenced by BAGLEYS' latest response, dated March 30, 
2011 (EX A.1-5) which is void of any coherent argument to support their case or 
defeat THOMASONS' case against BAGLEYS, and is viewed by THOMASONS 
as a mere smoke screen to further cloud the issues and facts. 
PRAYERS 
THEREFORE, the Counterplaintiffs, THOMASONS, once again, do pray the 
court shall immediately: 
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1.) DENY BAGLEYS' MOTION TO DISMISS Counterplaintiffs' 
counterclaim against the BAGLEYS. 
2.) Grant to the THOMASONS their MOTION for the return of property and 
for their MOTION to DISMISS BAGLEYS' claim for violation of I.e. §55-
601 and the District Court's lack of Subject Matter Jurisdiction. 
DATED THIS 7th day of April, 2011. 
B. Thomason and 
M. Thomason 
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AFFIDAVITS 
STATE OF IDAHO ) 
) ss. 
County of Madison ) 
Upon first being sworn and deposeCL we, Byron Thomason and Marilynn 
Thomason, do testifY we jointly prepare the attached REBUTTAL to BAGLEYS' 
MARCH 30, 2011 REPLY BRIEF, from personal and individual knowledge of the 
facts and exhibit attached herein, and do testify the information and documents are 
true and correct to the best of our personal and individual knowledge and belief. 
We shall defenCL to the fullest extent of the law our filings, being fully competent 
and oflega! age to do so. 
DATED TillS 7th of April, 2011. 
On this 7th day of April, 2011, Byron Thomason and Marilynn Thomason did 
appear before me, known to me personally, whose names are subscribed to the 
above documents and they did attest they jointly prepared the same from their own 
individual and personal knowledge. 
B. Thomason and 
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CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certify that a true and correct copy of the THOMASONS 
REBUTTAL and OBJECTION have been served this 7th day of April, 2011 in the 
noted manner. 
FBI Usual manner 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
US Mail Postage Pre-Paid 
PRESIDING JUDGE 
Honorable Judge Darren B. Simpson 
Blair Grover 
Delivered In Court 
Lance Schuster 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Dated this 7th day of April, 2011. 
FAX ·208-785;.8057 
Mail Postage Pre-Paid 
B. Thomason and 
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Lance J. Schuster, ISB No. 5404 
BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (208) 523-5171 
Facsimile: (208) 529-9732 
Attorney for Plaintiffs 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
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BYRON THOMASON and MARILYNN 
THOMASON, husband and wife 
and DOES I-IV. 
Defendants/Counterclairnants. 
Case No.: CV-08-359 
REPL Y BRIEF IN SUPPORT OF 
MOTION FOR JUDGMENT ON THE 
PLEADINGS AND FOR ENTRY OF 
FINAL JUDGMENT 
COMES NOW the Plaintiffs, John Bagley and Terrence Bagley, by and through 
their attorney of record, Lance J. Schuster of the firm of Beard St. Clair Gaffney PA, and 
submits the following reply brief in support of their motion under Idaho Rwe of Civil 
Procedure 12( c) for judgment on the pleadings and for entry of fmal judgment, and in 
response to Counterplaintiffs' Objection to Bagley's Motion to Dismiss Submitted with 
Evidence and Under Sworn Affidavits by Counterplaintiffs. 
G=)tT(\~-~:Z 
~+-s 




The Plaintiffs have filed a motion pursuant to Idaho Rule of Civil Procedure 12(c) 
asking for judgment on the pleadings and issuance of a final order. The Defendants have 
filed an objection which incorporates their arguments, affidavits, and supporting 
documents all in one document entitled, "Counterplaintiff's Objection to Bagley's 
Motion to Dismiss Submitted with Evidence and Under Sworn Affidavits by 
Counterplaintiffs." 
The Plaintiffs now submit this Reply Brief in response to Defendants' objection 
ARGUMENT 
The Defendants submit their briefing via sworn affidavit. The Idaho Rules of 
Civil Procedure state that ifmatiers outside of the pleadings are presented to the Court, 
the motion shall be treated as one for summary judgment. I.R.C.P. 12(c). Where a 
motion is captioned as a motion to dismiss but the court looks to evidence outside the 
pleadings, the motion is more properly treated as a motion for summary judgment under 
I.R.C.P.56(c). Ackerman v. Bonneville County, 140 Idaho 307, 310, 92 P.3rd 557, 560 
(Ct. App. 2004). 
1. The issue of ownership of the property has been decided and is barred 
by doctrine of res judicata. 
The Defendants appear to argue that the entire issue of who owns the real 
property conveyed to the Bagleys via warranty deed should be relitigated. They argue 
that the deed was invalid and the legal description is improper. (Counterplaintiffs' Obj. 
Pg.l). However, Judge Moss' decision in which he ruled that the Bagley's were the 
owners of the property at issue was certified as a final judgment. That judgment was then 
appealed to the Idaho Supreme Court. The Idaho Supreme Court affirmed the decision of 
L?K ::tf 1'1 - ~~ 
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The Defendants cannot now request that the District Court overturn a decision 
that is final. The issue as to the ownership of the land is decided and any further 
litigation over the issue is barred by the doctrine of res judicata. Kootenai Electric 
Cooperative, Inc. v. The Lamar Corp., 148 Idaho 116, 2i9 P.3 rd 440 (2009)(affinning 
District Court's dismissal of claims on the basis of res judicata). Res judicata applies 
where: (1) the same parties are involved, (2) the same claim is involved, and (3) there is a 
final judgment. Id 
The Bagleys are the owners of the 80-acre parcel and the Court cannot overturn 
the decision. Defendants' claim for breach of contract has already been decided on 
summary judgment and affinned by the Idaho Supreme Court and the Defendants are 
barred by the doctrine of res judicata from seeking to relitigate the issue. 
2. The Defendants present no evidence of duress, extortion, threats, libel, 
slander or unjust enrichment. 
The Defendants present no evidence in their responsive objectionlbrieflaffidavit 
that would prohibit the Court from entering judgment in favor of the Plaintiffs on all of 
Defendants' remaining claims. The Defendants present no evidence to support a claim of 
economic duress, extortion, threats, libel, slander or uI\iust enrichment. All claims have 
elements which must be proven. Strate v. Cambridge Tel. Co., 118 Idaho 157, 162 (Idaho 
Ct. App. 1990)(finding that the failure to prove an element of a claim is fatal to the 
claim). The Defendants have failed to allege the necessary elements of their claims, and 
have failed to put forth in response to Plaintiffs' motions evidence to support their claims. 
The Court should therefore enter judgment in favor of the Plaintiffs and against 
the Defendants on all of Defendants' remaining claims. 
EXHIBIT 120-22 
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Reply Brief in Support of Motion for Judgment on the Pleadings and for Entry of Final Judgfhent - 3 
3. The Defendants briefing and affidavits are unintelligible and 
incoherent. 
The objection, briefing and affidavits submitted by the Defendants are 
unintelligible and incoherent. It constitutes "pseudo-legal hodgepodge" and 
"unintelligible verbiage." Liponis v. Bach, 2010 Ida. Lexis 100,234 P.3rd 696 (2010). 
As such, Defendants' objection, briefing and affidavits should be disregarded by the 
Court since it lacks "relevant argument and authority, or coherent thought." Id. 
SUMMARY 
The Court should dismiss all of the Defendants counterclaims pursuant to Idaho 
Rule of Civil Procedure 12(c) and 56(c). The Court should additionally enter a final 
judgment and rule as a matter of law that the Plaintiffs are the prevailing party. This will 
comply with the Idaho Supreme Court's directions and conclude the case. 
DATED this 30th day of March, 2011. 
Attorney for Plaintiffs 
e X II;! t -- ;,2.:l 
--kx/~~5 




CERTIFICATE OF SERVICE 
I certify that I am an attorney licensed in the State of Idaho, have my office 
located in Idaho Falls, Idaho and on March 30, 2011, I served a true and correct copy of 
the REPLY BRIEF IN SUPPORT OF MOTION FOR JUDGMENT ON THE 
PLEADINGS AND FOR ENTRY OF FINAL JUDGMENT upon the following as 
indicated below: 
Byron and Marilynn Thomason 
485 N 2nd E (105-273) 
Rexburg, ID 83440 
Madison County Courthouse 
PO Box 389 
Rexburg, ID 83440 
Fax: 356-5425 
Judge Simpson Chambers 
Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221 
Fax: 785-8057 
Attorney for Plaintiffs 
~.S. Mail 0 Hand-Delivered 0 Facsimile 
~.S. Mail 0 Hand-Delivered 0 Facsimile 
&'S. Mail 0 Hand-Delivered 0 Facsimile 
~-x 1", JJ .. ~~~~ 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF TIlE 
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COUNTERPLAlNTlFFS' 
MOTION FOR LEAVE 
TO JOIN A NECESSARY 
AND INDISPENSABLE 
PARTY 
I.R.C.P. RULES 17 (a), (b) 
and 1'(a)(l) 
RENEWED REQUEST FOR 
~OUNTERPLAlNTIFFS' 




COURT'S LACK OF 
SUBJECT MATTER 
JURISDICTION 
Le. 551601 and I.R.C.P. 
RULES 17(a), 12(g)(4),5(e) 
12(b) and 58(a)(1-2) 
Page 1 ofl9 
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'COMES NOW the Counterplaintiffs, Byron Thomason and Marilynn Thomason, 
respectfully submit their MOTION FOR LEAVE TO JOIN A NECESSARY and 
INDISPENSABLE PARTY, pursuant to I.R.CP. Rules 17(a), 17(b) and 19(a)(I) and 
RENEWED REQUEST FOR A FINAL COURT ORDER ON 
COUNTERPLAINTIFFS' (mOMASONS) MOTION TO DISMISS PLAlNITFFS' 
(BAGLEYS) COMPLAINT FOR VIOLATION OF I.C §55-601, DISTRICT 
COURT'S LACK OF SUBJECT MATIER JURISDICTION TO GRANT ANY 
JUDICIAL RELIEF TO THE PLAINTIFFS' (BAGLEYS) . 
FACTS 
Counterdefendants (BAGLEYS) entered into sale/reconvey agreement which was 
reduced to writing on July 20, 2007, (EX A.1-6). In previous filings, Counterplaintiffs 
(THOMASONS) evidenced and the (BAGLEYS) never disputed oor provided any 
evidence of the contrary that the deed (EX A.I) is in violation of I.C §55-601, the first 
page of (EX A.2) was altered by the hands of the (BAGLEYS), there never existed any 
mortgage between the parties, (EX A.l-6), the only land sold by the (THOMASONS) to 
the (BAGLEYS) was 11.8 acres, (EX AA), which the (THOMASONS) owned and the 
legal description noted on the deed (EX A.l) authored by (BAGLEYS) is a "bogus" 
legal description, failing to identify any land owned by the (THOMASONS) (EX B.I-2) 
and the contract/reconvey agreement, (EX A.S) signed by (BAGLEY) entitles 
(THOMASONS) all reliet: quoting the contract, "Grantees shall pay any and all/ega/ 
fees, court costs and any other damages incurred by the Grantor ... due to the Grantees 
breach of these agreements. " 
Among the layers of fraud by the (BAGLEYS), (BAGLEYS) legal counsel 
filed in Madison County, Idaho documents claiming the documents were final judgments 
by the district court, then furthering their fraud, had their legal counsel submit to the 
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Madison County Sheriff writs of executio~ with intrinsic and extrinsic knowledge the 
district court had not issued any final court order granting the (BAGLEYS) relief~ 
supported and confirmed by the Idaho Supreme Comt. 
The (BAGLEYS) furthered their fraud by then having the Madison County Sheriff 
order the (THOMASONS) off (fHOMASONS) land not sold to the (BAGLEYS) 
using the bogus court documents the (BAGLEYS) legal counsel filed in Madison 
County, Idaho that granted the (BAGLEYS) nothing, quoting the Idaho Supreme Court~ 
docket no. 36041-2009, opinionuo. 107 (October 6, 2010) (EX B.1-2), "BectUlse there is 
as yet no final judgment in the action, the judgment for costs is merely an interlocutory 
judgment suhjeet to being revised or vacated» Further stating, "The record on appeal 
indicated that the district court continued to decide substantial claims in the case after 
the notice 0/ appeal was filed It had no jurisdiction to do SQ." 
Using the Madison County Sheriff's office to strip the land out of the possession of 
the (THOMASONS) the (BAGLEYS) proceeded to have a third party (3rdPARTY) to 
. occupy the land on an ongoing basis, using the illegal possession of the land to then steal 
growing hay crops, damaging farming equipment, stealing irrigation equipment, farming 
equipment, as well as other property taken by physical force out of the possession of the 
(THOMASONS) under fraudulent wits of execution for the sole benefit of the 
(BAGLEYS), (BAGLEYS)' legal counsels and a (3rd PARTY) in violation of Idaho 
Statutes and Idaho Rules of Civil Procedure, at the expense of the (THOMASONS) and 
as recent as Wednesday, April 20, 2011 at 3:26 p.m. when the (3rd PARTY) began to 
destroy the growing crop of the (THOMASONS), located on Lot I, the field 
immediately to the west of the (fHOMASONS) home. 
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ARGUMENTS 
A. Any and all claims by the (BAGLEYS) are barred by LC. §55-601. Though 
the district court lacks subject matter jurisdiction to grant (BAGLEYS) any relief as 
pleaded in (BAGLEYS) complaint, as argued by the (fHOMASONS): Idaho Supreme 
Court. docket no. 36041, opinion no. 107 (2010), page 3, lines 19-21 "The 
[THOMASONS} ... argue ... statutes ... 55-601(foot note 2)". However, we need not 
address that statute with respect to their standing argument >T. Yet. under Idaho Supreme 
Court foot note 3, the Idaho Supreme Court further states S( We express no opinion on 
Thomasons argument regarding the failure to comply with I.e. §55-601 or whether the 
warranty deed in this case failed to comply with that statute." Then on page 4, the Idaho 
Supreme Court stated in lines 3-10 "Idaho Code §55-601 provides ... the name of the 
grantee and his complete mailing address ~ appear on such instrument ... Thomasons 
did not raise this issue in the trail court. This court will not consider issues raised for 
the first time on appeal. Houston v Whittier, 147 Idaho 900, 911, 216 P.3d 1272, 1283 
(2009) directly violating Idaho Statutes and Rules and their own previous and 
subsequent decisions, quoting Jakoski: The Idaho Supreme Court identified I.R.c.P. 
Rule 60(b) as one rule which extends a trial court's jurisdiction to modify a judgment. 
Because subject matter jurisdiction can be raised at any level and at any proceeding, 
statutes and rules of Idaho extends any courCs·jurisdiction, allowing the trial court's 
jurisdiction to amend or set aside a judgment even if a judgment became final or affirmed 
upon appeaL Jakoski, 139 Idaho at 355, 79 P.3d 731, 734 (Ct App 2008) further stating 
H We fort her acknowledge that there are Significant ramifications which flow from a 
determination that a court has acted without subject matter jurisdiction, Id At 374, 195 
P.3d at 733. Then, the Idaho Supreme Court further stated in docket no. 36460, opinion 
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no. 9 (2011) Hartwig-Appellant, "The question of jurisdiction is fundamental and cannot 
be ignored Even if jurisdictional questions are not raised by the parties, the Court l!JJl§.!. 
address them on its own initiative. ", citing Diamond v Sandpoint Title Ins., Inc., 132 
Idaho 145, 148, 968 P.2d 240, 243 (1998); citing H & V Eng 'g, Inc. v Idaho State Bd of 
Profl Eng'rs and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 57 (1987), further 
stating "All courts possess the ability to sua sponte review jurisdiction of any court's 
jurisdiction" State v Lundquist, J 34 Idaho 831, 835, 11 P.3d 27, 31 (2000); also H v V 
Eng'g Inc., 113 Idaho at 648, 747 P.2d at 57. "Questions of jurisdiction are questions of 
law over which a court has free review." Bach v Miller, 144 Idaho 142, 145, 158 P.3d 
305, 308 (2007). 
In Sierra Life Ins. Co. 17 Granata, 99 Idaho 624,586 P.2d 1068 (1978), the Idaho 
Supreme Court further states that the general concept of ''jurisdiction'' is very broad and 
has many facets and it then warned: U[BJecause of the serious ramifications and 
consequents which ... follow from a court acting without jurisdiction of subject matter ... 
For example, the defense of lack of jurisdiction over subject matter is ~ waived 
(I.RC.P. Rule I2(h)); purported judgments entered by any court without jurisdictions 
over subject matter are forever void and as such are subject to collateral attack, and are 
not entitled to recognition in any state under the full faith and credit clause of the US 
Constitution (Restatement of Judgments, §7 (1942). In addition, any judge who acts 
without subject matter jurisdiction over the subject matter may be held personally liable 
for all damages in civil actions. ", Stump v Sparkman, 435 US. 349, 98 S. Ct. 1099, 55 
L.Ed 2d 311 (1978); Bradley v Fisher, 13 Wall 335, 20 L.Ed 646 (1871); Coeur d"Alenes 
Lead Co. v Kingsbury, 56 Idaho 475, 489-90, 55 P.2d 1307, 1313 (1936) Ailshie, J, spec 
concur.) "A court's !,ack of subject matter jurisdiction cannot be waived by any party, 
United States v Cotton, 535 Us. 625, 630 (2002); State v Rogers, 140 Idaho 223, 227-28, 
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91 P.3d 1127, 1131-32 (2004), It •.• and parties cannot consent to the court's assumption 
of jurisdiction through conduct or acquiescence not be estopped from asserting its 
absence. " 
In Fairway Development Co. v Bannock County, 119 Idaho 121, 125, 804 P.2d 
294, 298 (1990), "Accordinglv a partv may assert a IJIck ofsublect matter jurisdiction 
(or the first time on appeal" Idaho SUite Insurance Fund 11 Turner. 130 Idaho 190. . 
191. 938 P.2d 1228.1229 (1997); State v McCarthy, 133 Idaho 119, 122, 982 P.2d 954, 
957 Ct App (1999) " ... and the issue may even be raised sua sponte by a trial court. " See 
Ruhrgas AG v Marathon Oil Co., 526 US. 574, 583 (1999); State v Kavajecz, 139Idaho 
482, 483, 80 P.3d 1083, 1084 (2003); State v Lopez, 98 Idaho 581, 585, 570 P.2d 259, 
263 (1976); further cited in State v Murray, 143 Idaho 532, 534, 148 P.3d 1278, 1280 (Ct 
App2006). 
"When a court lacks jurisdiction in a fundamental sense, an ensuing judgment is 
void and thus vulnerable to direct or collateral attack at any time. " Barquis v Merchants' 
CollectionAss'n. (1972), 7 Cal. 3d94, 119,101 Cal. Rrtp. 745,496 P.2d 817 (Barquis), 
stating, 'When a statute authorizes a proscribed procedure, and the court acts contrary to 
the authority thus conferred, it has exceeded its jurisdiction. (ld At p.290, 109 P.2d 942) 
(Abel/ura, supra, 17 Cal. 2d at pg 288, 109 P.2d 842). " 
"When a court had jundaJJ?ental jurisdiction, but continued to act in excess of its 
jurisdiction, its acts or judgments are merely voidable, however violation of I.e. §55-601 
leaves all courts lacking subject matter jurisdiction and any and all orders, decisions, 
judgments and decrees are void, and subject to collateral attack, and any courts' final 
judgments, orders and decisions are not res judicata, principles of estoppel or disfavor of 
collateral attack." Idaho Supreme Court, docket no. 33868, opinion no. 80 (2008), 
Armstrong-appellant. 
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As evidenced by THOMASONS, I.e. §55-601 requires the complete name and full 
address of the grantee to be upon all documents conveying real property. Any deed in 
violation of I.e. §55-601 does not convey any interest in the property to the grantee; 
thereby the grantee lacks any right for relief in any action to quiet title. A deed in 
violation of I.e. §55-60 1 is a nullity and vests no title to real property to a grantee. "To 
convey any interest in real propertv the deed must include the grantee's name and 
complete mailing address. Le §55-601. Idaho Supreme Court. 31414. June 6, 2006. 
Boise. February2006-Tertn." 
BAGLEYS are not a real party of interest because the deed did not convey an 
interest in the real property, LR.,CP. Rule 17(a) "A plaintiff must have standing to 
institute an action at the commencement of the suit." Joy time Distribs. & Amusement Co. 
v. State, 338 S.c. 634, 528 S.E. 2d 647 (1999); Sloan v Greenville County, 356 S.c. 531, 
590 S.E. 2d 338 (Ct App 2003) uA real party in interest is one who has a real or material 
interest in real property as opposed to one who has only a nominal or technical interest 
in the action. ", Huff v Jennings, 319 S.c. 142, 148, 459 S.E. 2d (Ct App 1995). The 
United States Supreme Court stated in "When it appears that a court lacks subject matter 
jurisdiction, the court must immediately dismiss the case." Kontrick v Ryan, 540 U.S. 
443, 455 (2004) and upheld under Idaho State Statutes, Rules and Authorities by the 
Idaho Supreme Court, doclcet no. 26895, opinion no. 55, July 17, 2003 (ROGERS-
Appellant); Smalley v. Kaiser, 130 Idaho 909,912, 950P.2d 1248, 1251 (1997); White v 
Marty, 97 Idaho 85,88-89,540 P.2d 270,273-74 (1975). 
The district court only has jurisdiction to grant the (THOMASONS) relief against 
the (BAGLEYS) for breach of contract, fraud, theft, unjust enrichment, as well as 
damages. 
B. Thomason and 
M. Thomason 
485 N. 2nd E., 105-273 
Rexburg, ID 83440 
208-356-7069 
EXHIBIT J 7-27 
PAGE &oq 
MOTION TO JOIN 
CV-Z008-359 andCV-ZOO9-88' 
ExA-B 
Page 7 ofl9 
The district court also has jurisdiction to grant the (THOMASONS) relief from 
any (3rd PARTY) acting for themselves and/or for, or with, the (BAGLEYS). 
The full and complete contract papers (EX Al-5) between the (BAGLEYS) and 
the (THOMASONS) is clear and precise and the (THOMASONS) are entitled to all 
relief due the (BAGLEYS)' breach of contract and for all loss of income and damages, 
personal and real the (THOMASONS) suffered at the hands of the (BAGLEYS), 
(BAGLEYS)' legal counsels or any (3M PARTY). 
"A contract must be complete, definite and certain in all its material terms, or 
contain provisions which are capabZe in themselves of being reduced to certainty." 
Quoting: Giacobbi Square v PEK Corp., 1U51daho 346, 348, 670, P.2d 51, 53 (1983). 
(BAGLEYS) have asserted via their legal cOllllSeis that the (BAGLEYS) have a contract 
with a (Jcd PARTY) to rent lands that the (fHOMASONS)' solely own, alleging the 
(BAGLEYS) have a legal right to rent the land to a (3m PARTY) because some 
unknown court order granted the (BAGLEYS) land not part of the contract (EX A.1-5) 
which the (BAGLEYS) have failed to provide any evidence, including the (BAGLEYS) 
forged, counterfeited, altered and fraudulent documents, under their bogus affidavits that 
also fail under I.R.C.P. Rille 56(e) when the (BAGLEYS) have their legal counsel submit 
affidavits claiming their legal counsels have "personal knowledge" of the contract, 
agreement, documents, evidence on July 20, 2007, when the (BAGLEYS) testified and 
the documents submitted show the (BAGLEYS) did not have legal counsel before nor 
during the sale on July 20, 2007, especially when the (THOMASONS) produced in court 
the original sale/reconvey agreement and the evidence showing that the forged and 
altered documents were submitted to the court, as evidence supporting (BAGLEYS) 
claims by their legal counsel. In (Wiles et al. v. Northern Star Mining Co., et aZ.) Idaho 
Supreme Court case, dated April 25, 1907" stated: "When an attorney enters as evidence 
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his own affidavit to support clients claims, claiming he is doing so under personal 
knowledge ... when made on information and belief, the <if.fidavit should show why the 
person who actually knows the facts does not make the qfftdavit. " 
The (BAGLEYS) have never, in 3 (three) years produced any evidence of a 
contract (verbal or writt~n) between the (BAGLEYS) and a (3ed PARTY), but the person 
whose name has been denied to the (THOMASONS) by the (BAGLEYS) and the 
sheriff's office as of this filing, thus the reason the (mOMASONS) is only able to 
reference the (3ed PARTY) as (3rd PARTY), has personally forced the 
(THOMASONS) from the (THOMASONS) real and personal property, threatening to 
have the (THOMASONS) arrested and thrown in jail if the (THOMASONS) make any 
attempt to stop the theft and damages to (THOMASONS)' personal and real property by 
the (3 ed PARTY), as he had done as recent as April 20, 2011, as reported by the 
(THO MASONS) to the Madison Sheriff Department. 
The Court would err by further delaying its decision to (TIIOMASONS) motion 
to dismiss the complaint of the (BAGLEYS) for quiet title or any other relief sought by 
the (BAGLEYS). The I.R..C.P. Rule 12(g)(4) requires when the court lacks subject 
matter jurisdiction that the court must immediately dismiss the case and by not 
immediately dismissing the case, the court errs and aids the (BAGLEYS) in their 
continuation of their written, verbal and physical threats. The (I1IOMASONS) have 
repeatedly notice to all parties and the court of the written, verbal and physical threats by 
the (BAGLEYS), as submitted to the Madison County Sheriff department in the criminal 
complaint filed against the (BAGLEYS) and the (3ed PARTY). Despite the notices of 
the (BAGLEYS) repeated threats and demands that if the (THOMASONS) do not 
immediately settle with the (BAGLEYS), especially the direct threats by John Bagley 
who came to the (THOMASONS) home after he was being represented by legal 
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counsel, as reported under sworn affidavit by the (THOMASONS) the (BAGLEYS) and 
their legal counsel continue on with their illegal demands. 
The court errs and acts with prejudice against the (THOMASONS) when it fails to 
grant or deny the (THOMASONS) motion under I.C. §S5-601, I.R.C.P. Rule 12(b), 
12(g)(4), Rule 19(a) and 17(a) when the rules require the court to immediately dismiss a 
case when a deed is in violation of I.c. §55-601, and the court is required to dismiss the 
case immediately. By not immediately granting or denying relief the court aids in the 
(BAGLEYS) fraud, extortion and theft. Repeatedly the (THOMASONS) have been sent 
letters from the (BAGLEYS) and their legal counsel and have. been physically 
approached, only then to be given verbal demands and threats that if the 
(TIIOMASONS) do not immediately make a deal with the (BAGLEYS) the 
(TIIOMASONS) will suffer greatly. The (THOMASONS) have repeated refused, 
especially after the (THOMASONS) had been given notice of the Idaho Supreme Court 
decision in the WEI1Z, docket no. 33696, opinion no. 40 (April 2, 2010) quoting: "This 
court strongly disfavars self-help in resolving property disputes. ", citing: Burke v 
Prudential Ins. Co. of Am., No. 02C5910, 2004 WL 784073, at *4 (N.D. ill. Jan. 29, 
2004); Doles v Doles, No. 17462, 2000 WL 511693, at *2 (Va. Cir_ Ct. Mar. 10,2000) 
(U[PJublic policy favors the settlement of disputes by litigation rather than by self help 
force... 'J further stating "Attorneys who counsel their clients to engage in self-help, 
without being certain that the respective rights and responsibilities have been settled, do 
their clients a disservice. Clients who ignore the advice of counsel and take matters into 
their own hands do themselves a disservice. In short, parties who attempt to solve a 
property dispute through their own forceful action do so at their own peril. " 
The Court would further err in relying on any of the (BAGLEYS)' statements or 
the statements of (BAGLEYS), legal counsel have made, seeing not one filing fully 
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complies with the rules of evidence, rendering all of (BAGLEYS) allegations as non 
judicial admissions. "To be ajudicial admission a statement must be a deliberate, clear, 
and unequivocal statement of a party's personal knowledge about a concrete fact. " 
Cordova v Bonneville Cnty., Joint Sch. Dist. No. 93, 144 Idaho 637, 641 n.3, 167 P.3d 
774, 778, n.3 (2007). 
While the allegations asserted by the (BAGLEYS) that the (3rd PARTY) is 
operating under the (BAGLEYS) authority, the (BAGLEYS) fail to produce any 
evidence of their bogus claims, leaving the district court to assign liability to mUltiple 
parties, one, at least not yet named in these consolidated cases (consolidated by the Idaho 
Supreme Court at oral argument). 
For the (THOMASONS) to be granted full relief in these cases, the (3rd PARTY) 
would need to be joined so that the district court can fully adjudicate the 
(THOMASONS)' claims as a result of the (BAGLEYS) breach of contract, fraud, theft, 
. blackmail, peIjury, forgery, alteration of document, etc. 
The court must: 
1.) Determine if (BAGLEYS) acted alone and the (3rd PARTY) was used by 
the (BAGLEYS) to aid and abet the (BAGLEYS); 
2.) Determine if the agreement between the (BAGLEYS) and the (3rd PARTY) 
was done under a verbal or a non verbal agreement; 
3.) Determine if the (3rd PARTY) was and still is acting alone, without the 
(BAGLEYS)' or their legal counsel knowledge. 
(BAGLEYS) breached the contract back in 2008 on the full written contract 
between the (THOMASONS) and the (BAGLEYS) which does not grant the 
(BAGLEYS) any authority to further their breach nor allow a (3rd PARTY) to further the 
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(BAGLEYS) breach of contract. The contract does not grant the (BAGLEYS) to act for 
the (THOMASONS). 
"The duty of good faith and fair dealing is implied in every contract", Luzar v 
Western Sur. Co., 1071daho 693, 696, 692 P.2d 337, 340 (1984). Not only did 
(BAGLEYS) breach the contract, they deliberately acted to defraud and commit acts of 
theft by empowering a (3nl PARTY) to act for them to further the (BAGLEYS) fraud, 
severely and dehkrately damaging the (THOMASONS) with additional theft of farm 
equipment and the destruction of growing hay crops. 
For the court to deteIIDine whether the parties have acted. in good faith in teIIDs of 
enforcing all contractual provisions, the court must include the (3111 PARTY). "An action 
by one party that violates, qualifies or significantly impairs any benefit or rights of the 
other party ... violates the covenant." Citing Jenkins v Boise Cascade Corp., 141 Idaho 
233, 243, 108 P.3d 380, 390 (2005) quoting Idaho Supreme Court, docket no. 36410, 
opinion no. 36, January 2011 (Harris-Appellant). 
The (3n1 PARTY) is indispensible to fully measure the damages in the 
(THOMASONS) claim of unjust enrichment. 'The measure of damages in a claim of 
unjust enrichment is the value of the benefit bestowed upon the (party being enriched) 
(3rd PARTY and BAGLEYS) which in equity would be unjust to retain without 
recompense to the counterplaintiffs (THOMASONS). Further stating, "The measure of 
damages is not necessarily the value of the money. labor, material or equipment the party 
(THOMASONS) were deprived of but also the amount of benefit the (BAGLEYS and 
3nl PARTY) benefited would also be unjust. " Gillette v Storm Circle Rand, 101 Idaho 
663,666, 619P.2dll16, 11l9(1980) 
The prima facie case, for unjust enrichment, is "" (1) a benifit conferred upon the 
defendants (BAGLEYS and 3nl PARTY), (2) appreCiation by the party (BAGLEY and 
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3rd PARTY) of such benefit; and (3) acceptance of the bencifit under circumstances that 
would be inequitable for the (300 PARTY and BAGLEYS) to retain the benefit without 
payment ... of the value thereof" Aberdeen-Springfield Canal Co., v Peiper, 133 Idaho 
82,88,982 P.2d 917,923 (1999), quoting Curtis v Becker, 130 Idaho 378,382,941 P.2d 
350, 354 (Ct App 1997); Idaho Supreme Court, docket no. 36410, opinion no. 36, 
January 2011 (Harris-Appellant), further stating "Inequity exists if a transaction is 
inherently unfair. n King v Lang, 136 Idaho 905, 910, 42 P.3d 698, 703 (2002), yet the 
doctrine does not operate to rescue a party from the consequences if it later turns out to 
be a bad one. George v Tanner, 108 Idaho 40, 43, 696 P.2d 891,894 (1985); Idaho 
Supreme Court, docket no. 36410, opinion no. 36, January 2011 (Hams-Appel/ant). 
The (BAGLEYS) from the start made a mess ont of a simple sale agreement, by 
self-authoring a deed that is in violation of I.C. §55-6()l (granting them no legal title to 
any land), to feebly correct their error altered contract documents after the documents 
were signed, forged documents, sent threatening demands, via the United States Postal 
Service, broke into the (THOMASONS) house/garage, stole personal property in the 
possession of the (THOMASONS) had the sheriff department order the 
(THOMASONS) off the (THOMASONS), land (threatening that if the 
(THOMASONS) enter on any fium land they will be arrested and placed in jail, even 
though the (THOMA SONS) produced the original sale/reconvey agreement signed on 
July 20, 2007) done under the color of law, using the bogus and fraudulent court 
documents, proceeded to destroy trees, vegetation, farm equipment, crops, sewer lines 
and beds, irrigation systems, lawn, door lock, frame, fences, . gates, etc. (criminal reports 
also detail more damages) and now the (BAGLEYS) only hope is to have the district 
judge use its position, under the color oflaw, get the (BAGLEYS) and others out of their 
illegal mess. 
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The contract between the (fHOMASONS) and the (BAGLEYS) does not grant 
the (BAGLEYS) any rights nor authority to take possession, sell, rent, confiscate, use, 
steal nor destroy any real or personal property of the (fHOMASONS), nor does the 
contract grant to any other (3rd PARTY) any rights whatsoever. The Idaho Supreme 
Court stated: "When tnterpreting a contract, this Court begins with the document's 
language ... In the absence of ambiguity, the document must be construed in its plain, 
ordinary and proper sense, according to the meaning derived from the plain wording of 
the instrument ... Whether a contract is amhiguous is a question o/Iaw (for a court to 
decide), but interpreting an ambiguous term is an issue offact", (for a jury to decide). 
Idaho Supreme Court, docket no. 35606, opinion no. 14, February 3,2010 (pOTLATCH 
EDUCATION ASSOC., and RICHARDS-Appellants) 
The (BAGLEYS) and the (3m PARTY) have used the bogus documents created 
by the court, while it lacks subject matter jurisdiction to inflict damages against the 
(mOMASONS) and their personal and real property. 
The Idaho Supreme Court stated in WEITZ, docket no. 33696, opinion no. 40, April 
2, 2010 quoting, " ... one is entitled to a judgment for harm to land resulting from a past 
invasion and not amounting to a total destruction of value, the damages include 
compensation for (a) the difference between the value of the land before the harm and the 
value after the harm, or at his election in a appropriate case, the cost of restoration that 
has been or may be reasonable incurred, (b) the loss of use of the land, and (c) 
discomfort and annoyance to him as an occupant .... An owner of real estate has a right 
to enjoy it accourding to his own taste ~d wishes, and the arrangement of buildings, 
shade trees, fruit trees, and the like may be very important to him ... and the modification 
thereof may be an irifury to his convenience and comfort ... The owner of property has a 
right to hold it for his own use ... and ... he should be compensated for an injury 
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wrongfully done him in that respect, although that injury might be unappreciable to one 
holding the same premises for purposes of sale. " 
The comt errs when it fails to dismiss the (BAGLEYS) case, holding the 
(THOMASONS) motion to dismiss for lack of subject matter jurisdiction under the 
court's minute entry on April 4, 2011, "The court will take the matter under 
advisement. ", giving the (BAGLEYS) fodder to continue on with their threats and 
destruction to (THOMASONS) property, adding to the cost of damages suffered by the 
(THOMASONS) including triple damages. Under I.e. 6-202, " ... trespass that is willful 
and intentionally committed, even if not malicious, untie,. L C §6-202 grants triple 
damages." Idaho Supreme Court, docket no. 33696, opinion no. 40, April 2, 2010, 
(WEITZ-Appel/ant) 
The (THOMASONS) are entitle to an award of damages as stated in the contract 
and the (3rd PARTY) is equally liable for any and all damages he does, whether done 
under the direction of the (BAGLEYS), or on his own volitions. The damages (ongoing 
as reported to the Madison County Sherifl) involving the direct actions of the (3m 
PARTY) is in addition to the already reported damages cause to the (THOMASONS) 
which at the latest report to the Madison County Sheriff for theft of farm equipment, 
irrigation equipment, loss of crop and destruction of growing crop~ trespass on real 
property, in the amount of $115,000.00. 
I.R.C.P. Rule 17(a) and 17(b) allows the (THOMASONS) to sue for damages 
against the (3rd PARTY) because the (3n1 PARTY) directly damaged the 
(THOMASONS) and the (THOMASONS) are entitled to relief under these civil cases. 
In part: "Every action shall he prosecuted in the name of the real party in interest. " 
LR. CPO Rule 17(a). "The capacity of a party to be sued or to sue shall be determined by 
the law afthis state. " LR.CP. Rule 17(b). 
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I.RC.P. Rule 19(a)(I) in part reads "A person who is subject to service ... shall be 
joined as a party in the action if 1) in the person's absence complete relief cannot be 
accorded among those already parties, or (2) the person claims an interest relating to the 
subject of the action and is so situated that the disposition of the action in the person's 
absence may (i)as a practical matter impair or impede the person's ability to protect that 
interest or (it) leave any of the persons already parties subject to a substantial risk of 
incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed 
interest. If the person has not been so joined, the court shall order that the person be 
made a party .... " 
CONCLUSION 
The (THOMASONS) will be denied full relief due to the fact that the 
(BAGLEYS) Will claim that they did not destroy the crops, they did not remove the 
crops, they did not sell the crops, they did not destroy field rakes and they did not remove 
field rakes from the lands of the (THOMASONS) and as such they will claim they 
(BAGLEYS) are not liable for the actions of the (jrd PARTY) which if the court would 
be so inclined to buy, the (THOMASONS) would be denied the damages incurred by the 
(3rd PARTY), though the actions all arise out of the same series of occurrences and 
transactions, they require the adjudication of common question of fact and law. The 
(THOMASONS) have·standing to sue the (jrd PARTY) because the (THOMASONS) 
directly suffered injury and damages in met from the direct acts of the (3" PARTY) and 
a substantial likelihood that the judicial relief requested by the (fHOMASONS) will 
prevent or redress the claimed injury, "Thompson v City of Lewiston, 137 Idaho 473, 
477, 50 P.3d 488, 492 (2002). If (THOMASONS) are not allowed to join the (3rd 
PARTY) the (THOMASONS) will be severely prejudiced by the comt's deviation from 
the laws and rules of the State of Idaho. 
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PRAYER FOR RELIEF 
THEREFORE, the Counterplaintiffs' (fHOMASONS) do pray to the District 
Court for the following relief: 
1.) The THOMASONS be granted to join the 3m Party. 
2.) The THOMASONS shall be granted immediately the name and legal 
address of the 3rd Party so the complaint and summons can be served upon the 3rd Party. 
3.) The THOMASONS shall be granted an immediate final decision on 
THOMASONS' MOTION for relief, return of property and dismissal of BAGLEYS' 
complaint . 
. 4.) Any and all other relief allowed to the THOMASONS under the laws and 
rules of the State of Idaho. 
DATED this 21 st day of ApriI, 2011. 
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AFFIDAVITS 
STATE OF IDAHO ) 
)ss. 
County of Madison ) 
Upon first being sworn and deposed, we, Byron Thomason and Marilynn Thomason, do 
testify we jointly prepare the attached MOTION and NOTICE OF HEARING TO JOIN, 
from personal and individual knowledge of the facts and exhibit attached herein, and do 
testify the infunnation and documents are true and correct to the best of our personal and 
individual knowledge and belief. We sbaII defend, to the fullest extent of the law our 
filings, being fully competent and oflega! age to do so. 
DATED THIS 21st of April, 2011. 
On this 21st day of April, 2011, Byron Thomason and Marilynn Thomason did appear 
before me, known to me personally, whose names are subscnoed to the above documents 





State of Idaho 
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CERTIFICATE OF SERVICE 
I, Marilynn Thomason do certifY that a true and correct copy of the THOMASONS' 
MOTION TO JOIN have been served this 21st day of April, 2011 in the noted manner. 
FBI 
Idaho Attorney General and 
Idaho Prosecuting Attorney 
451 West State Street 
Boise, Idaho 83702 
PRESIDING JUDGE 




BEARD ST. CLAIR GAFFNEY PA 
2105 Coronado Street 
Idaho Fails, Idaho 83404 
Dated this 21 st day of April, 2011. 
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,~~6n·we@j)t1pe~d: f '1 .... ()\h<>m:sr~,.0~B~f.1O . , of V>ekl:.u,'-f?: . CountY of 
t~.::r;,-, . state!lf~_-,-._~ , _herebybarg' .deedandCOiWeytoD;~\:'\c.e _%~ ..qf-,,"" ... c'-
"",r1tW - d" '<",:CoUnIyof l1A£;'\S.o~ 0 0 ",Slateof'lc\c..,\-o ,', .lIlefolk!wlng~laodiil 
J ' ' county. free and deGtwith WARRANlY COVENANTS; to wi!: ' .. J c \; n. ¥;, \5 ""',,\ \. '" ~ 
LEGAL DescRIPTION: 
TRACT 1: 
A PARCEL OF !.:AHD LOCATED INTHf NW~ OF SECllON 7, TOWNSHIP 5 NORTH, RANGE 39 E.B.M" 
MADISON COUNTY, IDAHO, DESCRIBe) AS FOllOWS: 
BE(ilNNING AT11fE NW COMER OF, SAID SECTION 7 AND RUNNING THENce ALONG THE NOR.1lt 
seCTIONUNE S. 8~o29'~· E:13noi~; THENCE,5.1"4O'4r E.1361.~ FEETf THENCE N. 
89°49.~4l.~W. '13n.7a~ TO THE wesr SECTION OF SAID SECTION 7; THENCE N.1°4O'41" W. 
1369~,17FEET TO THE POII'« OF BEOINNING. EXCEPT COUNTY ROAD. 
LESSTH~.FQu.oWl~P~ED PROPERTY: " 
B!~~t.PO.tN"f1lfAT IS,,1I~.$O,~.N;89°2S'3S E. OF THENWCORN,ER OF SEcnON 7, 
TOWHS~;~N,Q~TH,~E "E;8;M.j~N COUNTY/IO~I:f~~:sAtD POINT XS ABLM BR.AS$, , 
,CAP,AND RCjNmN§',liH~~JS,l005i~3t~~flFEET; THENcES;'ij9029'35" E. 361.50 FEET; THENCE' 
'N;l CI()S' W. 36i;50Fa:tH'rHE:Nce N. 0°29'35" W. 361<5'0 FEET TO THE POINT OF SEGlN.NING~ 
""~,"~~.¥~>""ff!'>1~~~_;7;t~~i~~\f,,~~'::st:i.i"~i·;i~~.:.~",.~~~~:::(;ST~-;;"';~"'~':'~'-' 
-rract2:A.PllJ"c;el ofLand)Qpateti in theNW Il4 ofSeciioo 7, Tcw.-nshif! 5 ~Ra-ge :W~,M., 
Madison County, 'Idaho, described as follows: Beginning at a point on the North Section Line that is 
1373.07 feet S. 89 degrees 29' 35" E. of the NW Comer of said Section 7 and running thence S. I degree 
40' 47" E. 1361.13 feet; thence S. 89 degrees 49' 41" E. 1257.59 feet; thence N I degree 5' 25" W. 
1353.3 I feet to the North Section Line; thence along said Section Line N. 89 degrees 29' 35" W. 1271.78 
feet to the Point of Beginning. Except County Road. 
Grantor, roritse'lf 1Ii:I!l,!fi~ hereby covenants WillI Grantee; lis helr&, and assigns. 1hat Grantor Is lawfully seized infe<!l5i~~~8bove-descr1bed premises; that if 
has a goOd rigllt/q/:Ollvey; that th~ premises are (roe from all enooml>fatlees; that Grantor and lis heirs. and all per$O!l$iicqUlrtnII any Interest in the ptope/tf granted. 
through erfor Grai1fQr.~I. 00, demand of Grantee, or Its heltii or a$Slgns. and at IIle expense of Grantee, lis heirs OI'~ ~ and lnsInIrnent necessary for the 
rurther assuranceoflliti title ~o the premises Ihat may be Ala$OIlab/y required; and 1hat Grantor and lis heltii will foreverwarrant and deNnd all of the property so granted 
to Grantee, Its h"lI9a1osl evecy pet1IOIIlawfulIy cIainlln9lhe same or any part 1/1ereOf. 
sa~~flIlIjy con~oeyed to the Grantors by deed of,,;;:3:;..l;,-;~::.,t.;::;:;,8)d;;O=-_____ ---,. dated fA D r, \ 
81!81 of said Grantol'$ this 'Z6-tL day of J J:;. . 20 D t ( 
".-r.;;? Residing at: Parker, Idaho 
.~~lIfeM»,...._ ... M .... Y.... Commiss ....... ' .. io ... n ... E .. ~~.ires: 04/04/2008 
tant --7fWll __ U~known LVNOA,"1ERRI,LL 
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Promissory Installment Note 
Mt+&lI~N . 'rHt1 740MA,1"!)N ~ B,Q. y~1I T. 74bM~~filf WIF!3f/ftt·:d.n)l, 
7Z7?;::. y). 3 2:.~b .$ 
t:.t:=..xk"'!2tf TdItI1c· c?~ 'H6 
TEf!f'2..fEI-IC£ F'. J;3A6l€y If -la AN K. 3A-t;;lE.y 
If 31 C S 3' 3tJD t..{) 
~'fhur:!! :zo. B' 3H6 
$ It; 7, ;;n:.:r: G'1I 
INTEREST RATE: Annual interest rate on matured. unpaJd'amounts shaD be the maximum amount pennitted by th!! Laws. of the Slate of Idaho. 
"'lJI.r~?-tjHae ~F.i:m. ~~~ 2" 
PAYMENT TERMS. ThIs Note is due and ~ as ~ Io-wit Itt-I.. f?',e 11'I~1 f' l-e c:; L-J.Dmw/.ntJtnblJr'CiPiiJ.'mt.:niSJ·~iah(roolili'f I." ".-
pay~ .. QU -. .-" . .·..~1f~;~~p,!Iymtitltam~;The firSt SItdlpaymentdue and payable 011 the 1st day of 
-:-:-.,.,.......,.,-;c-.~--, 20 ___ and a IIIot IrtSf.8IImentthall be due and payable on the same day of eadl SUQCeeding month theJl!8fteruntil the 
total prIndpaI 0/ $ princlpal8n8elt total pdncIpa/ 8/I'lOUI1q is paid In filii.. If each payment is not paid on time, the remaining 
balance wID be subje<t In the maximum amount 0/ Inlere$t pennitted by the t.aws o/the Stale 0/ Idaho. 
BORROWER'S PRE-PA YMEN! RIGHT. Borrower reserves the right In prepay this Note In whole or in part, prior to maturity, without penally. 
PLACe FOR PAYMENT. Borrower promises to pay to the oniero/ Payee at the place for payment and ac;oordlng to the teml$ for payment tlie 
principal amount plus Interest at the rates stated above. AU unpaid amounts shall be due by the final scheduled payment date. 
DEFAUlT AND ACCELERATION CLAUSE, If BOITlIW!3r defaults in the payment 0/ ihia Note or in the petfomIance of any obligation, and the 
defaUlt continuas after Payee gives Bom:Jwer notJce o/the defSult and the Orne WithIn whidl it must be cured, as may be required by law or W!Itten 
agreement, then Payee may declare the unpaid prindpaI balance and earned Intemst on this Note immediately due. Borrower and each surety, 
endorser, and guarantor waive au demands for payment, presentation for payment, notl<:e$ 0/ Intentions to accelerate maturity, nO\i1;es of 
acceIeralion of mahlrlly, prolests, and nolIces 0/ protast, to the extent permitted by law. 
INTEREST ON PAST DUe INSTAl.UlENTS AND CHARGES. AU past due Installments of prindpaI andforlitterest and/or all other pa&t-due 
Incurred charges &hal bear Interest after mallJrity at the maximum amount o/Interest permitted by the Laws o/the Slate of Idaho until~. FaUure 
by Bonower In remit any paymant by the 15'" day following the date fIlat such paymant Is due enUtIes the Payee hereof In !Iedare the entire 
prindpaI and acaued InIere6t immediately due and payable. Payee's fdroearance In enfon:lng a rf~ or remedy as set fonh herein $l.laII not be 
deemed a waillei' 0/ said right or remedy for a subsequent eatlS6, breach or default o(the Bonuwer's obligations herein. 
INTEREST. Interest Oil this debt evidenced·by this Note &haS n<lt exceed the maximum amount of IlOIl-UllUrfouS InterestthaJ may be conIraded for, 
taken, ~ Charged, orre<;elved under law; any Interest In excess ot'the maximum shaJI be c;reditedoo the pIfnCipaI of the debt «,If that has 
been paid, rvfunded. On any acoeIenIfIon or required or pemtted prepayment. any such «Xte$S libel be canceled automatically as o/the 
acceleration or prepayment or, It aJready paid, credited on the pdn<lipal of the debt or, If the ~ 0/ the debt has been pl!Id.l'IIfUnd«I. This ) 
provision overtidea other provisions In this Instrument (and any other Instruments) coooemil1g this debt. ( Sca-<a t::\. \-\o...~ ~6. ex h ~ 'b.-\ A-




· ~RM OF PAYMENT. Any dtecl<.(\ Money orner, or otlJef Instrument given In pa)'ll*ll~"}a ~ any pottiOn helllOf may ~ accept.~ by liJe 
, nofqer an<:! handled in co/ledion in !he-oostomary manner. but the same shaH not conSli1ule payment hereunder 0(" diminish any rights or the holder 
·,~eof except 10 the extent fhat actual cash proceeds 0( sudllnstrumenls are uO(X)O(fIllonally received by Ihe payee and applied to IIlis 
1\deblednesslnthe mannerelsewherehetelnprovided. Fur-JT?S T~ 15£ u.~. ~L(..~S_ 
ATTORNEY'S FEeS. If this Note Is giYl!l'llo an attorney for oolleclion or enforcement, or if $U/t is brought for collection or enforQemeol, or if It is 
(X)Ueded orenforce<l !hrougb ptObate, baokluptcy. orolherJudlcial proceedlng,lJlen Bonowershall pay Payee aA casU; 0( oollecfion and 
enforoement. Including reaaonable attorney's ft!$S and court costs In addition to oIher amounts due. 
SEVERABfUTY. If any provisIoo 0( this Note or !he appflCSlion thereof shall, for any r&8$OIl and to any extent, be invalid or uoenforceab4e, neither 
(he remainder of this Note norlhe'app/ieIIfIon of the provision to other persons, enOOes or circumslImoos shall be aHected thefeby, but instead $haJJ 
be enforced to the maximum extent permitted by law. 
BINDING EFFECT. The covenams, obIlgalions and conditions herein coRtalned shaH be blndlng on and Inure to the benefit ofUle lIelcs,legal 
representatives, and assigns 0( tile parties hereto. 
DeSCRIPTIVE HEADINGS. The desaiptlve headings used herein are foroonveoleoce of reference only and they are not Intended to have any 
effect whatsoever In determining the lights or Obligations under this Note. . 
CONStRUCTION. The pronouns used herein shal IooIude. whem appropriate. either gender or bot/}, singular and plural. 
GOVERNING LAW. This Note shall be governed, construed and interpreted by. through and under Ihe Laws of the State of Idaho. 
Bom>Wer is responsible for all obligatiOns represented by 1I11s Note. 
EXECUTED this ~ 0 ~ day of J q \ ':h .20 01 . 
(S£e ~Yok\'A \ 'A ~<) 
L e.", clo. ir '" 
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'Bare Land Sales Contract/Agreement 
Today, July 20,2007, Marilynn Lynn Thomason, Grantor, 7276 W. 32005'7 
Rexburg, Idaho 83440, sells to Terrance Bagley, Grantees, 423 Yale Ave., 
Rexburg, Idaho 83440, 11.8 (eleven and eight tenths) acres of Bare Land, 
without any manner or form of chattel, for the total amount of $141,563.05 
(one hundred forty-one thousand five hundred and sixty-three dollars and 
five cents) in United States currency under the terms of this first and only 
bare land sale contract/agreement. 
Any amendment or changes to this contract/agreement will be in writing, 
signed by both Grantor and Grantees, witnessed by (2) two independent 
~el~!",!JnS2fR,g&g!!!la~~ru.P~,1e,,~~,2U!Jl§ ... qctginClfcont(acUagreementJn. ' ... ' 
the amended contract/agreement with the amended copy being filed in 
Madison County, Idaho. 
Grantees will immediately pay funds to the foreclosurellegal foreclosure 
agent for Security Financial Services upon the signing of this contract! 
agreement and the filing of a deed referencing land in the NW1I4 of Section 
7, Township 5, Boise Meridian, Madison County, Idaho or this contractl 
agreement is null and void. 
This sale is conditional to the Grantor having a buy back option. If Grantor 
does not exercise the buy back option, Grantees shalf have the 11.8 acres 
legally surveyed and filed in Madison County, Idaho and within 10 (ten) 
days of the filing of the survey, . Grantor shall execute a new deed with the 
legal deScription of: 
"",!.;,."",!i3~mD!!J!1a,t,~~t!~;"G.~~""Qltll~,~J';~U4blWJj.LoLSedIQo z, IOWDSbip. 5 ",,,,>-,~ 
.'''''c'.'' ......... North: Range 39 East, Boise Meridian, Madison County, Idaho going West 
430 (four hundred thirty) feet; thence South 1200 (twelve hundred) feet; 
thence East 430 (four hundred thirty) feet; thence North 1200 (twelve '3 _ 
hundred) feet to the point of beginning. ?"" 'I J ,2- )d-
Upon the filing of the 11.8 acre deed, Grantor shall immediately lose any 
claim or rights to any crops within the 11.8 acre legal description and shall 
cease to enter upon or irrigate any portion~of the 11.8 acres, except to 
remove any irrigation equipment, h tt ndlor gates upon the land. 





..... , ....... ,-.. "."'.,." ... ~ .•. '""._,,_., .. ; •.• " ....... "?C~,.;·;""""·."'A-"'>=CJ-".-;l""l'fll~""'--.-<~"1~!'I:i~}ll!i,ilil!i~~w. 
. The Grantees furtJr agree, as soon as Malilynn Lyl Thomason, at 7276 
West 3200 South. Rexburg, Idahol 83440, or any party, person(s) or entity, 
pays to the Grantees full principal, in the sum of One Hundred Forty-one . 
Thousand Five Hundred Sixty-three Dollars and Five Cents ($141,563.05), 
in addition to twelve percent (12%) per annum and four (4) points before 
12 noon on January 20th, 2008 the Grantees shall warranty deed back to 
Malilynn Lynn Thomason the identical legal descriptions as noted on the 
attached deed. In the event of the death of Malilynn Lynn Thomason, the 
Grantees agree to warranty deed the identical legal descriptions, as noted 
on the attached deed, to Marilynn Lynn Thomason's surviving sons, Ryan 
Talmage Thomason and Norman Lee Thomason, known address of 
7276 West 3200 South, Rexburg, Idaho, 83440 . 
.. The GranteesagreeqQ,t~:t~,.enGumber"arf1!pof'tjon·oftfiEfcreed'ectfan1l1n'any -.--
manner until after 12 noon on January 20, 2008. 
The Grantees aaree the Grantor, Marilynn Lynn Thomason, will continue to 
farm and maintain the land until 12 noon on January 20, 2008, at which time 
if the Grantor or any party, person(s), or entity faifs to pay the Grantees, as 
agreed above, the Grantor shall forever lose any legal rights to the land as 
deeded. 
The Grantees agree the deed is for bare land and does not include any 
manner or form of chattel. 
The Grantees agree if the Grantor or any party, person(s) or entity pays 
in full the principal balance, interest and pOints on or before 12 noon on 
January 20,2008 alld the Grantees fail to warranty deed the identical 
legal d~scriptions, jmmeqiate~~&ttaCb~."lba..-.--.~.-~=~. 
""'~~"-"-":'"Grahleessfiall'pay'ahy ana all legal fees, court costs and any other 
damages incurred by the Grantor, or her surviving sons, due to the 
Grantees breach of these agreements. 
(End of Agreements) 
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INTHESIJll~ COURT OFTDE srA~FIDAHO 
L D9£ket No.. 36641-2009 ) 
JOHNBAGLEY-~FoIIs,Sep~;'~. 
Plaintiffs-Rfspoodems, --) Term . . . 
} 
v. ) 20:10 Opinion No. 107. 
) 
BYRON T. THOMASON and MARILYNN) Filed: October 6, 




Appeal from the Di.striq CQlllt of the Sevenih Judicial District of the 1Sta1!~ ... ~'\., .. \ 
Idaho. in and:for~COUnty. The Hon. Brent J. Moss. District 
The judgment of the district court is affirmed.. 
ByronT.Jhomasonand Marilynn Thomason, pro se appellants. .L,,,,,"~~. 
Marilynn Thomason argued. 
. Beard· StClair Gaffuey. P A, Idaho Falls, for respondents. Jobn Avondet annrea::: 
EISMANN, Chief Justice. 
This is an appeal ' from the grant of a partial summary judgment, certified ~. ' ,!1111~,'~ 
quieting title to ~ real property in. the plaintiffs. We affirm the judgment 
L FACfS AND PB.0CJIDUllAL HISTORY . 
·19:.1\,-;.~,~ :~,::i, 
By warranty deed dated July 20. 2007, Marilynn Thomason and Byron T. :lbc~~ \i 
husband and wife. conveyed cerIaia real property to Terrence Bagley and John BaJ;~ey; Cm;:jlle: ':.; 
same date, Bagleys executed a contract agreeing to reconvey 1he property to Marilynn Tho~ : " . 
Upon repayment of the purchase price, pl1JS interest and points. on or before 12:00 p.m ' •. ~ 
January 20, 2008. The contract provided 1hat if that payment was not made, Thomasons "shan 
forever lose any legal rights 10 1I1e land as deeded." Bagleys also agreed that Marilynn 
Thomason could continue to farm and maintain the property until that time. 
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final ~ in the action, the judgment for costs is merely an interlocutmy ~ •• tl!4i 
to being revised or vacated. ~ Baker v. Pendry, 98 Idaho 745, 748, 572 P.2d 
I<lahoR Civ. P. 54{b)(1). 
G. Is E~itherth;:JP;;artyrtYEii~;dtto;AAttomey Fees on Appeal? 
Thornasons may have requested attorney fees on appeal. 
acknowledged that pro se parties are not entitled to an award of attorney fees, "J!!: " ~': "" :' ."': ' ':'''1_~ 
added, "[W}e argue we should be alIDwed because of the nature of the relief. unl(~:~_ ~1iiiI 
finds that the appellants are entitle [sic} to damages by the hands of the re5I)Onc_i$ I!!i~ •• 
legal counsel." Assuming that this was a reqaest for an award of attorney tee:!>.:.~~IM.~ 
Thomasons have not cited any aut:hQrity supporting such request "We have repeateiClj.MilillO!lm 
we will not consider a request fuiattorney fees on appeal that is not supported by legl.r.IJ!!I!I!IIi~ 
728 
1]l'llfuaso,ns' request for an award of attorney fees on 
statement'WSS such a request 
Bagleys also requested an award of attorney fees on appeal on several ron'mids. 
partial judgment did not resolve all of the claims between BagIeys andThomasons. 
prevailing party is detetmined by who prevailed in the action, Idaho R Civ. P. 
will have to be further pMceedings in the trial court before a court can deteImine whc.~ 'ij 
'naillle'VS or the Thomasons is the prevailing party in this action.. , MBNA America Bank, 
146 Idaho 1,4, 189 P.3d 4631, 466 (200%). When the prevailing party in the 
4 Although the district had jurisdiction to award costs, including attm:ney fees, they are ."'· .... , ..... z.~: 
prevailing party in the crctiim.. Civ. P. 54(d)(1)(B) (emphasis added). Where 8. party pwmt!:ir.oollylll,tiijl.>,: 
the court "may appOrtion 1b: costs ina fair and ' , 
:all of the issues and cJaiIm in_lveci"in tm aotimllmd ' , ' :, " ' 
cannot do SO after COBSidering "an of the claims invGlvcd in the acUou. and .the resulIant judgment or jU,' ~'~~. 
obtained" tmtil. an of the claims between 1he relewnt parties bave been resolved. All of Bagleys' llI'III' ~ •• ~ 
Thomasoos' countetclaims were not :resolved when the district court awanJed Bagleys eolIrt costs, 1IlCl;~~. 
attorney fees. for prevailing on 000 of their claims. Thomasons have not argued on appeal that the district ~. 
erred in awarding costs before ~ was II prevailing party in !he action. and nothing herein sboold be coDStruedas 
holding that a trial court can award court costs, including Ilttol'rJey fues. on a piecemeal basis as each clBim betweerJ 
the parties is decided., _._ . _ _ ____ _ . 
... . - ... ... __ ._ .. --_ ...... __ .- . . . 
, The xeoord on appeal indioates that the distriot court continued to decide substantive c1a~ iIl-tiie\ia!e'lIftez:tl;!e 
notice of appeal was filed. It bad no jarisdiction to do so . 
. . -.. -...... 
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